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Abstract

At present, many copyright infringement types, which the wrongdoer could be an
individual or a juristic person, has affected societies and led to economic damage. There are many
cases especially the economic crime cases which evidences are in the wrongdoer’s possession
causing difficulties to collect evidences and prove their guilt. With this regard, it is essential to
define measures and legislate the law with the hypothesis in criminal guilt for directors, managers
and representative of organizations or juristic person in order to solve the problems in litigation
processes.

The findings are as follows: Thailand has many laws which have hypothesis in criminal
guilt for directors, managers and representative of a company or juristic person, especially in
business and trade law. Unfortunately, these laws might affect an individual’s liberty and rights in
criminal cases and might be in contrast to the Presumption of Innocence Principle. The
Constitution of the Kingdom of Thailand B.E. 2550 affrmed the aforesaid principle in article 39
paragraph 2 is as follows: “The suspect or the accused in a criminal case shall be presumed
innocent.”

Although the hypothesis in criminal guilt for juristic person has affected the defendant’s
individual liberty and rights, there is the necessity for this hypothesis because it is very effective
to enforce in intellectual property cases. The legislation should be in circumstances of which the
evidence is in the wrongdoer’'s possession. The individual who has been specified in the
hypothesis must be the person that has responsibility and executive power in juristic person

directly.
Keywords : Intellectual Property, Copyright Infringement, Juristic Person Liability, Director Liability
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