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Abstract

The objective of this paper is to study a legitimate implementation of the Plain Tobacco
Packaging law according to WHO Framework Convention on Tobacco Control (FCTC) by increasing
the size of pictorial health warnings at 82.5% of the front and the back of packages and prohibit
the use of trademarks.

The result of this study show that plain packaging measure is non —discriminatory because
the measure applies to all tobacco products. No distinction between domestic and imported products
is made. Furthermore, the purpose of this law is to protect and promote public health, therefore,
is not indirectly expropriate tobacco trademarks. The restriction to prohibit the use of trademarks
on retail tobacco packaging may not be very effective as the counterfeit cigarettes can be purchased
through easier access to the market and consumers would confused as to the trade origin and
quality of cigarettes. Thus, implementation of the plain tobacco packaging act in Thailand should

allow the use of trademarks on retail tobacco packaging.

Keywords: WTO, Plain Tobacco Packaging, Trade-Related Aspects of Intellectual, Property

Trademarks Indirect Expropriation
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