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Expert Determination has been evolving from the concept of valuation in England
since approximately 250 years ago and it is now a form of Alternative Dispute Resolutions,
which can be applied to technical problems or disputes. Despite its essential characteristics,
which are different from those of other Alternative Dispute Resolutions, it can be applied to
another as an additional procedure, by using decisions of expert as grounds for a later
Negotiation, Conciliation, Mediation or Arbitration. Expert Determination has its advantage in
speedy procedure and enforceable decision. Nevertheless, decision of expert may be its

drawback when enforcement is to be sought internationally.

In the United States of America, Expert Determination is used only in appraisal of
damages arising from insurance policy. However, in England and Germany, it has been
used widely in any dispute. Furthermore, services of Expert Determination are also provided
by International Chamber of Commerce. In Thailand, Expert Determination has encountered
many difficulties and restrictions, this is because, there is no specific provision regarding
Expert Determination. Though Expert Determination is recognized in Thai legal system by
general principles of law of contract, it cannot be enforced effectively with due respect to the
will of parties. Therefore, it is necessary to issue specific provisions for Expert Determination
and to publicize information and understanding to people and institution concerned,

in order to provide effectiveness to Expert Determination and satisfaction to parties.





