%

a a J o va o
Ao Inetinus HamerganulumsiesndnumsesaiyaanisSurues

manzia w.a.2534

A ya Y
Fofivou NSTUN BOANUNT

S (=R -4 a a
219138M1UT w1 MeaA319158 3. lenFa lonasons

a an 4 a
19139 lamnans (ngrinelenrulazNYMINYEINY)
Unsdnu 2549

UNAAL

a a J dyd = o ko @ vadqg Yo o Y
IMNNUNUTRUVUANHUNYINY NIV UADIYANNUASUNY ig@]ﬂi“]ﬂﬂﬂﬂﬂﬂ'lﬁlﬁl@]

)
9

° Ao n X Y
frueeigamlumsiewndsvvuvesntnza” dilymlusedl Ae dmuaeigaiulu

1 =

9 E4 9
nmsflesndsvvuresnenzatiudmnull 8nvgnsddeliannsoanasversergaiu

U
'
= o

Y o Y a = v = = F2 = v =
ponllla i ldinaflguunernunismisuadiiiosninernitlignsdl ldansami oy

v A

Y] Y o A (= 9 dy A o vaa 9
wenurdng A visee1s luiigaweasuaiu uenviniidadliilymluFesoniiyganldy
) 9
Trumeldsmuaeiganuiiosnnlumsiesadsuvnaeaniimziaiin awnguuies vy
v ) : A
yoamanziaveslszimansausoflesIdmmizduudevesmamzamniu fianlunig
Uiiadeliyanaduiinerdeddn nanne gnaraazdunuvesduuds Sedawalimsilosdos
9 )
yanamativzasslderganuaungrinedu nanie enganuaNlszuianguuenaLaz
a Ji1 Y d' a £ 1 Y a (IR~ [ 9 A @ 9 1 dgl
walsdNAITeazia Faenane ldinannu liilusssuaegnaanTedunuve v d Y
4 ' a Ji 4 a 3 [
iiesnnergaNuaNszuIangrueunaaz N ¥INA T eIazlaliy ngreiua ¥
= T 1o &y Y2 0 a Yo 9 KR 9 Y1 A
tegaw 11 duuaiunddenieinanisiazilie naziardeziedesldmanlvumauny
a A g o 2 o 'o o a Y dy ugj 5 o a =2 Ay o
wiaoRuimua 103 duuaiuiagiia astiszeznauainisiiaziia audanainian

[ [

o a ' % g
ﬁﬁmamm 27YNITNDIVITNINNIN ].TJ Gd]ﬁlﬂuﬂ'l“riuﬂfJ'IEJﬂ’J'lﬂJG]'liJﬂ;]'ﬂll'lﬂi“ﬂﬂluﬂl@ﬂﬂ'lﬂ'ﬂ%m

e

3 Y o ady ! Yy v v A A 9 o
mﬂu"l,ﬂ i’JiJ‘Vlﬂuﬂim‘Vllﬂﬂlﬂﬁi%%ﬂ@ﬂi@ﬂlﬂﬂluﬁﬂﬂuﬂiﬂI?JE‘NGUEN ATUNYHUIYTUVYUVDINN

9
nziavedlszme Inod 1 1asmua I3 aunsaflosyanamarii 1@ i ldduvudedosflosdas

[ % v 1 i a Jd < o
Tagedeorganumwunyaauvslssurangranenwataz i sd suiluunngruien i

9
]

9 1
Tagl4¥smuneiganu 107 dedeldinaau lidlusssuiuuadyudedu uiedduns

U U

1] v 9
1o ndeslinnusuAaNo I IUNNGULES HENIINTAINNYUUIBS VYUYDINNNLIAVDI

o v v @ o i & a 9 §
Uszme lnedeansotlosdmmzua lasordoyamaamdyan uaziednsisondouions

= A 1 v 9 ' 3 [ QQJJ yay Yo = Y Y
qtlluw']ﬂ VY HIAINDUBNBUNIUU ﬂ\‘luuw']ﬂW%vlﬂiﬂﬂj']NLaﬂﬂ']ﬂ@@\iﬂ'liﬂgﬂ@\iia\i

U



d' 9 ! =) =~ [ o a A d' A A
uﬂﬂa@uu@ﬂﬂ’lﬂlﬂﬂluﬁﬂ Wi@ﬂ@\?ﬂﬂiﬂElf]'lﬁﬁliJ”al’ﬂﬂi]'lﬂﬂ'liﬂig'ﬂ'liﬂﬂamllﬂ NIDINDAND
d 9 ll A <] 9 @ @ va A ' A '
13YNIDIDYINDU ﬂﬂgﬁﬂﬂﬂ'lﬁﬁlﬂﬂﬂﬂluigﬁﬁ'lnﬂ@]’ﬂn’l‘(’l@u NA1IND ﬂizmaﬂgwmmmmag

Aa Jd =\ [ £ o Y a [ = [ 1 a3 [ 4
wmardfenu i linannu lumuieusunas ludlu ldawmdnmnasiaina



9

Thesis Title: Prescription Problems in Filing a Lawsuit uncer the Carriage of
Goods by Sea Act, B.E. 2534 (1991)

Author: Kronchanok Yodkanha
Thesis Advisor: Prof. Dr. Phathachit Ekkajariyakorn
Department; Law (Private and Business Law)
Academic Year: 2005

ABSTRACT

This thesis is related to the study on “the determination of prescription and provisions
applicable under the prescription in filing a lawsuit with regard to the carriage of goods by sea”.
The problems in this regard are that the determination of prescription in filing a lawsuit with
regard to the carriage of goods by sea is too short. Moreover, the parties are not entitled to extend
the prescription by their consent. This causes problems in preparing the case because both parties
are unable to prepare the evidence in due course or they are able to do so, but their evidences are
insufficient and incomplete. Apart from this, there are problems on provisions applicable under
the prescription since in filing a lawsuit with regard to the carriage of goods by sea according to
Thailand’s Carriage of Goods by Sea Act, only the carrier of goods by sea is entitled to file a
lawsuit although in practice, there are still other related parties viz.. the employees and agents of
the carrier. Consequently, the prescription under other laws is applied to file a lawsuit against
these parties viz.. the prescription under the Civil and Commercial Code with regard to the
wrongful act. This may create the unfairmess to the employees or agents of the carrier because the
prescription under the Civil and Commercial Code with regard to the wrongful act lasts one year
from the day when the wrongful act and the person bound to make compensation became known
to the injured person, or ten years from the day when the wrongful act was committed. Therefore,
in the duration from the day when the wrongful act was committed until the day when the person
bound to make compensation became known to the injured person, the prescription may last more
than one year in which the prescription under the Carriage of Goods by Sea Act may be also
applied. Moreover, in the case that the carrier wants to file a lawsuit against other carriers or
consignors, Thailand’s Carriage of Goods hy Sea Act does not entitle the carrier to do so.
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Consequently, the carrier must file a lawsuit by virtue of the prescription under the provisions of
the Civil Commercial Code, which is the general legislative, by which the prescription of ten year
is applied. This creates the unfairness to other carriers or consignors because they bare the longer
liability than the carrier. Apart from this, under the Thai Carriage of Goods by Sea Act, a lawsuit
can be filed only based on the contractual ground and for the claim for any loss, damage or delay
in delivery of goods. Therefore, if the injured person wanted to file a lawsuit against other persons
apart from the carrier or to file a lawsuit based on the ground from the wrongful act or for other
claims, the provisions under the other law viz.: the Civil and Commercial Code, shall be applied
as well. Consequently, this is unfair and inconsistent with the international principle.

It is found from the analysis and comparison of this study that Hague Rules
Convention, A.D. 1924 together with the amendments by the protocol, called Hague-Visby Rules,
AD. 198 and Hamburg Rules Convention, A.D. 1978 prescribe the determination of
prescription in filing a lawsuit with regard to the carriage of goods by sea that the prescription can
be extended through the consent. This brings about the fairness and appropriate benefits to the
parties since if the parties are entitled to extend the prescription by their consent, they will not be
in hurry to file a lawsuit. During the extended period, the parties may negotiate and settle the
case. It is unnecessary to file a lawsuit against one anther. Moreover, with regard to the provisions
applicable under the prescription, it is thoroughly prescribed by entitling to file a lawsuit against
the carrier, employees and agents of the carrier. This causes the employees and agents of the
carrier to be liable under the same prescription. Apart from this, a lawsuit can be filed based on
the ground from the wrongful act and other claims beside the claims for loss, damage and delay in
delivery of goods. This creates more fairness and equality due to the liability under the same law.
Furthermore, it appears that the Carriage of Goods by Sea Acts of Japan and China also prescribe
the same principles as the said international conventions. All of the information suggests and
supports that Thailand’s Carriage of Goods by Sea Act with regard to the prescription to file a
|awsuit is not in the same international standard as the civilized countries. The said principles may
be added to Thai law not more than what the civilized countries have consecutively practiced.

From the abovementioned reasons, it is suggested that the Carriage of Goods by Sea
Act, B.E. 2534 (1991) be amended by adding the legal provisions to allow the parties to extend
the prescription in filing a lawsuit with regard to the carriage of goods by sea together with
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adding the part relating to the filing a lawsuit against the third parties to include the filing a
lawsuit against other carriers or consignors as well. Moreover, this Act should be amended by
adding the legal provisions to allow the parties to file a lawsuit based on the ground from the
wrongful act and against the employees and agents of the carrier. The claim in any cases should
not be limited only for loss, damage or delay in delivery of goods. To do so, the laws should be in
the same international standard as the civilized countries.





