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ABSTRACT

The problems of miscarriage of justice can be happened in almost every country.
Recognizing the probability of such error, most of countries, therefore, allow the reopening of
criminal case after its final judgment. This procedure has inevitably an effect on the principle of
the reliability of judgment. To restrict such consequence, it is necessary to impose a limited and
strict rule and conditions for the reopening of criminal case.

The reopening of criminal case after its final judgment can be allowed in two ways.
The First is for the benefit of the defendant. The second is allowed even though it is detrimental
to the defendant. The purpose of the reopening of criminal case for the benefit of the defendant is
to provide a remedy to the innocent defendant who has been suffering from the miscarriage of
justice, to restore his or her honor or reputation, including that is of his or her family. Most of
countries applied only the procedure of the reopening of criminal case for the benefit of the
defendant, such as France, Japan, USA, Belgium, Spain and Italy.

But in some countries, such as Germany, Austria and Taiwan, accept not only the
reopening of criminal case for the benefit of the defendant, but also to the detriment of the
defendant. The purpose of the latter is to never let the criminals escape from the justice by any
dishonest measures.

In Thailand, the Reopening of Criminal Case Act 1983 permit the reopening of
Criminal case only for the benefit of the defendant. Therefore, the justice cannot punish the real
criminal who knows how to take advantage from the weakness of the justice system. This is a

very important problem that leads this thesis to a conclusion. The conclusion is to propose that the



Reopening of Criminal Case Act 1983 should be amended in order to allow the reopening of

Criminal case even if it is detrimental to the defendant.
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