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ABSTRACT

This thesis aims to study legal problems in connection with the control of teak and
Yang on private lands because a perennial plant is deemed as a component part of immovable
properties according to the Civil and Commercial Code. The owners of such properties are
entitled to utilize or dispose their own properties, to obtain the fruits thereof and to follow up and
retrieve the properties from the persons who are not entitled to them and to impede any persons
who unlawfully trespass on their properties. However, the first paragraph of Section 7 of the
Forest Act, B.E. 2484 (1941) prescribes: “Teak and Yang grown anywhere in the Kingdom shall
be Category A timber. Other timbers grown in the forest may be categorized as restricted timbers
upon the provisions of the Royal Decree.” Moreover, with regard to the restricted timbers in
Category A, Section 6 also stipulates that logging or collecting or doing anything whatsoever for
utilization shall be permitted by the competent officers or be granted the concession according to
this Act. If there is any violation, the penalties shall include imprisonment and fine. They may
include the confiscation of properties. Consequently, these are problems for the owners of teak
and Yang who are unable to utilize or sell, transfer or do anything with their teak and Yang
independently. This provision of Section 7 overwhelmingly restricts Athe right and liberty in
personal properties. This makes legal enforcement ineffective as per the legal intention due to the
aim to restrict control and supervision. This is also not the way to encourage and persuade the

people to jointly maintain and reserve the natural resources of national forests.



This thesis needs to study the enforcement problems of the Forest Act in connection
with the determination of teak and Yang on private lands as restricted timbers in Category A and
to study whether or not this provision provides legal drafting procedures which are consistent
with the limitations stipulated in the Constitution of the Kingdom of Thailand, B.E. 2540 (1997).
It is found that the determination of teak and Yang on private lands as restricted timbers is
inconsistent with or contrary to legal provisions of the Constitution of the Kingdom of Thailand
regarding the right and liberty of Thais and the Civil and Commercial Code regarding rights in
personal properties. Consequently, it causes the persons who hold ownership or procession right
on the lands in which teak and Yang are grown to comply with the unfair condition, rules and
legal enforcement.

It is suggested that the provisions of Section 7 and other related Sections be amended
to include the control of teak and Yang which are grown only in the forest, but those grown up in
private lands should be logged, collected and utilized lawfully. This should encourage and
persuade the people to jointly maintain and reserve the natural resources of national forests for

sustainable and permanent development.





