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ABSTRACT
179572

The purpose of the research on the Alternative Dispute Resolution by Means of
Mediation in the Insurance Business is to study and analyze models and methods of mediation in
the general disputes and the insurance disputes in Thailand. Emphasis is placed on statutory
provisions concerning the dispute resolution by means of mediation or conciliation such as the
Civil Procedure Code, the Life Insurance Act, B.E. 2535, the Casualty Insurance Act, B.E. 2535,
the Civil and Commercial Code, the Regulation of the Administrative Committee on the Dispute
Congiliation Leading to the Compromise, B.E. 2537 (Amendments in B.E. 2540 and 2543), and
the Regulations of the Department of Insurance on the Insurance Dispute Procedure, B.E.2547.
The summary of these law will lead to the comparative study on models and methods of dispute
conciliation in the insurance business in Thailand in order to find out the practical problems and
drawbacks concemned.

It is found that the model and the method adopted by the Department of Insurance
are performed solely by the governmental officials without allowing the external mediators to do
so. Furthermore, the existing mediators are inexperienced in dispute resolution especially on
techniques, specialized knowledge, and training. The result is that those mediators perform
subjectively without holding the technical and statutory principles as it should be. In addition,
the perspectives of the experts on dispute resolution should be proposed. Importantly, it should be
observed that the Insurance Act, B.E. 2535 and the Casualty Insurance, B.E. 2535 do not
prescribe the authority of the Department to do the dispute resolution on the insurance.

Nevertheless, it is evidenced that the Department issued the Regulations of the
Department of Insurance on the Insurance Dispute Procedure, B.E. 2547 as only a guideline for
mediators without any unique and appropriate standard. Moreover, it is found from this research
that the Alternative Dispute Resolution Office of the Office of the Judiciary substantially
developed the models and the methods by rendering an opportunity to the external mediators to
cooperate with the Court in performing the dispute resolution. Significant rules and regulations
were issued to ensure this dispute resolution of the external mediators apart from the Court’s trial.

In conclusion, the researcher opinionates that the current models and methods in
dispute resolution should be improved and standardized as the Alternative Dispute Resolution
Office of the Office of the Judiciary follows. It is also recommended for the Department of
Insurance to adapt the dispute resolution models and methods of other countries such as
Singapore to develop the current ones in order to make better efficiency.





