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* Additional Protocol |, Art 43. Armed forces

1. The armed forces of a Party to a conflict consist of all organized armed
forces, groups and units which are under a command responsible to that Party for the
conduct or its subordinates, even if that Party is represented by a government or an
authority not recognized by an adverse Party. Such armed forces shall be subject to an
internal disciplinary system which, inter alia, shall enforce compliance with the rules of

international law applicable in armed conflict.
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2. Members of the armed forces of a Party to a conflict (other than medical personnel
and chaplains covered by Article 33 of the Third Convention) are combatants, that is to
say, they have the right to participate directly in hostilities.
3. Whenever a Party to a conflict incorporates a paramilitary or armed law enforcement
agency into its armed forces it shall so notify the other Parties to the conflict.

** Art 44. Combatants and prisoners of war
1. Any combatant, as defined in Article 43, who falls into the power of an adverse Party
shall be a prisoner of war.
2. While all combatants are obliged to comply with the rules of international law
applicable in armed conflict, violations of these rules shall not deprive a combatant of his
right to be a combatant or, if he falls into the power of an adverse Party, of his right to be
a prisoner of war, except as provided in paragraphs 3 and 4.
3. In order to promote the protection of the civilian population from the effects of
hostilities, combatants are obliged to distinguish themselves from the civilian population
while they are engaged in an attack or in a military operation preparatory to an attack.
Recognizing, however, that there are situations in armed conflicts where, owing to the
nature of the hostilities an armed combatant cannot so distinguish himself, he shall retain
his status as a combatant, provided that, in such situations, he
carries his arms openly:
(a) during each military engagement, and
(b) during such time as he is visible to the adversary while he is engaged in a military
deployment preceding the launching of an attack in which he is to participate.
Acts which comply with the requirements of this paragraph shall not be considered as
perfidious within the meaning of Article 37, paragraph 1 (c).
4. A combatant who falls into the power of an adverse Party while failing to meet the
requirements set forth in the second sentence of paragraph 3 shall forfeit his right to be
a prisoner of war, but he shall, nevertheless, be given protections equivalent in all
respects to those accorded to prisoners of war by the Third Convention and by this

Protocol. This protection includes protections equivalent to those accorded to prisoners
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of war by the Third Convention in the case where such a person is tried and punished for
any offences he has committed.
5. Any combatant who falls into the power of an adverse Party while not engaged in an
attack or in a military operation preparatory to an attack shall not forfeit his rights to be a
combatant and a prisoner of war by virtue of his prior activities .
6. This Article is without prejudice to the right of any person to be a prisoner of war
pursuant to Article 4 of the Third Convention.
7. This Article is not intended to change the generally accepted practice of States with
respect to the wearing of the uniform by combatants assigned to the regular, uniformed
armed units of a Party to the conflict.
8. In addition to the categories of persons mentioned in Article 13 of the First and
Second Conventions, all members of the armed forces of a Party to the conflict, as
defined in Article 43 of this Protocol, shall be entitled to protection under those
Conventions if they are wounded or sick or, in the case of the Second Convention,
shipwrecked at sea or in other waters.

* aneus fviand, §19uda Feessadl 21, . 58-66.

* apsus Dz, A9ua9 1T999907 21, W. 66-69.
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The Organization and its Members, in pursuit of the Purposes stated in Article

4. All Members shall refrain in their international relations from the threat or
use of force against the territorial integrity or political independence of any state, or in

any other manner inconsistent with the Purposes of the United Nations.

*! Article 51
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Nothing in the present Charter shall impair the inherent right of individual or
collective self-defense if an armed attack occurs against a Member of the United
Nations, until the Security Council has taken measures necessary to maintain
international peace and security. Measures taken by Members in the exercise of this
right of self-defense shall be immediately reported to the Security Council and shall not
in any way affect the authority and responsibility of the Security Council under the
present Charter to take at any time such action as it deems necessary in order to
maintain or restore international peace and security.

* Derek Jinks, “September 11 and the Law of War,” The Yale Journal of

International Law , Vol. 28, (2008), p.33-34.

* duAuann http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N01/533/82/PDF/N0153382.pdf?OpenElement.
* wman 24

1. In order to ensure prompt and effective action by the United Nations, its
Members confer on the Security Council primary responsibility for the maintenance of
international peace and security, and agree that in carrying out its duties under this

responsibility the Security Council acts on their behalf.
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2. In discharging these duties the Security Council shall act in accordance
with the Purposes and Principles of the United Nations. The specific powers granted
to the Security Council for the discharge of these duties are laid down in Chapters VI,

VII, VIII, and XII.

3. The Security Council shall submit annual and, when necessary,

special reports to the General Assembly for its consideration.
* 31m9n 25

The Members of the United Nations agree to accept and carry out the

decisions of the Security Council in accordance with the present Charter.

* See, Resolution 1368, 12 September 2001.
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* Ingrid Detter, supra note 46, p.48.

" James G. Stewart, supra note 49, p. 323.

" Prosecutor v. Tadic, T-94-1-A, Judgement, 15 July 1999, para. 84.

“It is indisputable that an armed conflict is international if it takes place
between two or more States. In addition, in case of an internal armed conflict breaking
out on the territory of a State, it may become international if (i) another State intervenes in
that conflict through its troops, or alternatively if (ii) some of the participants in the

internal armed conflict act on behalf of that other State.”
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