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°In addition to the provisions which shall be implemented in Peacetime ,the

present Convention shall apply to all cases of declared war or of any other armed
conflicts which may arise between two or more of the High Contracting Parties, even if
the state of war is not recognized by one of them.

Convention shall also apply to all cases of partial or total occupation of the
territory of a High Convention Party, even if the said occupation meets with no armed
resistance.

“ICRC, “How is the Term ‘Armed Conflict’ Defined in international

Humanitarian Law?”, ICRC Opinion paper, (International Committee of the Red Cross

(ICRC) : March, 2008),p.1.

°J. Pictet, Commentary on the Geneva Convention relative to the treatment of

prisoners ofwar, ( Geneva : ICRC, 1960), pp. 24-26.
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"«_...armed conflicts in which people are fighting against colonial domination
and alien occupation and against racist regimes in exercise of their right of self-
determination, as enshrined in the Charter of the United Nation and the Declaration on
Principles of International Law concerning Friendly Relation and Co-operation among

States in accordance with the Charter of the United Nations”.
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International Criminal Tribunal for the former Yugoslavia :ICTY)
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giﬂzﬁmﬁﬂ (The International Criminal Tribunal for the former Yugoslavia :ICTY) Toe1ls

8Sylvain Vite, “Typology of armed conflicts in international humanitarian

law : legal concepts and actual situations,” International Review of the Red Cross,

Volume 91, No.873, (March 2009), p. 73.

° J. Pictet, Commentary on the Geneva Convention for the Amelioration of the

Condition of the Wounded and Sick in Armed Forces in the Field, ( Geneva : ICRC,

1952), p. 32.
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" |CTY, “The Prosecutor v. Dusko Tadic, Decision on the Defence Motion for
Interlocutory Appeal on Jurisdiction, IT—-94 -1 - A, 2 October 1995, para.70.

"D. Schindler, “The different types of Armed Conflicts According to the
Geneva Conventions and Protocol”, RCADI, Vol. 163, (1979), p. 131.

" H.P. Gasser, “International Humanitarian Law: an Introduction, in : Humanity
for All : the International Red Cross and Red Crescent Movement”, H. Haug (ed.), (Berne
: Paul Haupt Publishers, 1993), pp. 510 — 511 cited by ICRC, supra note 4, p.2.
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" Article 2

“.....Although one of the Powers in conflict may not be a party to the present
Convention, the Powers who are parties thereto shall remain bound by it in their mutual
relations. They shall furthermore be bound by the Convention in relation to the said

Power, if the latter accepts and applies the provisions thereof.
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“.....Although one of the Powers in conflict may not be a party to the present
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Convention shall also apply to all cases of partial or total occupation of the
territory of a High Convention Party, even if the said occupation meets with no armed

resistance.
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** A. WILSON HEATHER, International Law and the Use of Force by National

Liberation Movement, (Oxford : Clarendon Press, 1988) ,pp. 162-163.
" A. WILSON HEATHER, Ibid, p. 165.

?® Charter of the United Nations
Article 1

The Purposes of the United Nations are:

2. To develop friendly relations among nations based on respect for the
principle of equal rights and self-determination of peoples, and to take other

appropriate measures to strengthen universal peace;
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* Article 55

With a view to the creation of conditions of stability and well-being which are
necessary for peaceful and friendly relations among nations based on respect for the
principle of equal rights and self-determination of peoples, the United Nations shall
promote:

a. higher standards of living, full employment, and conditions of economic
and social progress and development;

b. solutions of international economic, social, health, and related problems;
and international cultural and educational cooperation; and

C. universal respect for, and observance of, human rights and fundamental

freedoms for all without distinction as to race, sex, language, or religion.
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*" Adam Roberts and Richard Guelff, supra note 33, p. 428.
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this Protocol”)
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1) 999NYNIBIAIABIEYTTNINLTEImMAGIUTUIIUAT (The International

Criminal Tribunal for Rwanda : ICTR) #1691 17°  Uazanmsn 7 WINSITNYI189AIA

® Faanniuidy, Ui 2, T AA.1977 wnms 19398 2,

* Article 1

The International Tribunal for Rwanda shall have the power to prosecute
persons responsible for serious violations of international humanitarian law committed in
the territory of Rwanda and Rwandan citizens responsible for such violations committed
in the territory of neighbouring States between 1 January 1994 and 31 December 1994,

in accordance with the provisions of the present Statute
“* Article 7: Territorial and temporal jurisdiction

The territorial jurisdiction of the International Tribunal for Rwanda shall
extend to the territory of Rwanda including its land surface and airspace as well as to the
territory of neighbouring States in respect of serious violations of international

humanitarian law committed by Rwandan citizens. The temporal jurisdiction of the
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International Tribunal for Rwanda shall extend to a period beginning on 1 January

1994 and ending on 31 December 1994,

“' Liesbeth Zegveld, Accountability of Armed Opposition Groups in

International Law, (Cambridge: Cambridge University Press, 2002), p. 136 cited by

ICRC, supra note 4, p. 5.
“ Liesbeth Zegveld, Ibid.
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2) ITNYYVBIANADIEY17ENINUTLNA (The Rome Statue of the International

)43

Criminal Court : ICC

*ICC Statute
Article 8
War crimes
1. The Court shall have jurisdiction in respect of war crimes in particular when
committed as part of a plan or policy or as part of a large-scale commission of such
crimes.
2. For the purpose of this Statute, "war crimes" means:
(a)...
(b)...
(c) In the case of an armed conflict not of an international character, serious
violations of article 3 common to the four Geneva Conventions of 12 August 1949,
namely, any of the following acts committed against persons taking no active part in the
hostilities, including members of armed forces who have laid down their arms and those
placed hors de combat by sickness, wounds, detention or any other cause:
(i) Violence to life and person, in particular murder of all kinds, mutilation,
cruel treatment and torture;
(i) Committing outrages upon personal dignity, in particular humiliating and
degrading treatment;
(iii) Taking of hostages;
(iv) The passing of sentences and the carrying out of executions without
previous judgement pronounced by a regularly constituted court, affording all judicial

guarantees which are generally recognized as indispensable.

(d) Paragraph 2 (c) applies to armed conflicts not of an international
character and thus does not apply to situations of internal disturbances and tensions,

such as riots, isolated and sporadic acts of violence or other acts of a similar nature.
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(e) Other serious violations of the laws and customs applicable in armed
conflicts not of an international character, within the established framework of
international law, namely, any of the following acts:

(i) Intentionally directing attacks against the civilian population as such or
against individual civilians not taking direct part in hostilities;

(i) Intentionally directing attacks against buildings, material, medical units
and transport, and personnel using the distinctive emblems of the Geneva Conventions
in conformity with international law;

(iii)  Intentionally directing attacks against personnel, installations, material,
units or vehicles involved in a humanitarian assistance or peacekeeping mission in
accordance with the Charter of the United Nations, as long as they are entitled to the
protection given to civilians or civilian objects under the international law of armed

conflict;

(iv) Intentionally directing attacks against buildings dedicated to religion,
education, art, science or charitable purposes, historic monuments, hospitals and
places where the sick and wounded are collected, provided they are not military
objectives;

(v) Pillaging a town or place, even when taken by assault;

(vi) Committing rape, sexual slavery, enforced prostitution, forced
pregnancy, as defined in article 7, paragraph 2 (f), enforced sterilization, and any other
form of sexual violence also constituting a serious violation of article 3 common to the
four Geneva Conventions;

(vii) Conscripting or enlisting children under the age of fifteen years into
armed forces or groups or using them to participate actively in hostilities;

(viii) Ordering the displacement of the civilian population for reasons
related to the conflict, unless the security of the civilians involved or imperative military
reasons so demand,

(ix) Killing or wounding treacherously a combatant adversary;
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“ Protocol Il Additional to the Geneva Convention,1977

Art 1. Material field of application
1. This Protocol, which develops and supplements Article 3 common to the Geneva
Conventions of 12 August 1949 without modifying its existing conditions of application,
shall apply to all armed conflicts which are not covered by Article 1 of the Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection
of Victims of International Armed Conflicts (Protocol ) and which take place in the
territory of a High Contracting Party between its armed forces and dissident armed
forces or other organized armed groups which, under responsible command, exercise
such control over a part of its territory as to enable them to carry out sustained and
concerted military operations and to implement this Protocol.
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Article 3

In the case of armed conflict not of an international character occurring in the
territory of one of the High Contracting Parties, each Party to the conflict shall be bound
to apply, as a minimum, the following
provisions:

o Sylvain Vite, supra note 8, p. 79.
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Article 1

2. This Protocol shall not apply to situations of internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence and other acts of a similar
nature, as not being armed conflicts.
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Ingrid Detter, The Law of War, (Cambridge University Press, 2000), p. 39.

* 1a@819 RTINS, supra note 60, p.15.
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* a8 WAIIUNS, supra note 60, p. 16.

* 1a@89 UATIUNT, supra note 60, p. 17.



