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Abstract

In the past, the pattern of war was normally the fight between two countries.
However, as it is today the war becomes old fashion in its pattern and infrequently
appears in international relationships due to dramatic changes in forms, methods and
means of war itself. Therefore, “Armed Conflicts” seems to be the most proper terms to

apply to the situations of war nowadays.

International Humanitarian Law, comprises of The Fourth Geneva Conventions
1949, and Protocol Additional to the Geneva Conventions of 12 August 1949 |, II, (1977)
and the rules to supervise the fights with a new to ensuring the respect of being
humanitarian applied both civilian and combatant. These laws, as provided, give no
definition of “Armed Conflicts” so that member state is able to choose to decline, to use
its discretion, whether or not to apply the laws to conflict situation, if any, in its
territory. This kind of situation may lead to violation of the rules of International
Humanitarian Law, since it is hard to categorize definition of the “Armed Conflicts” so as
to apply the law to the situation rightfully, this is a display of loophole in its enforcement
and implementation. Thus, this Thesis tends to study and analyze definitions of “Armed
Conflicts” as examined in Statue of the International Court of Justice, the International
Court’'s Judgments and Academic Writings which are now divided into 2 categories, i.e.
International Armed Conflicts and Non - International Armed Conflicts as defined by

different factors, aspects and laws.

In today aspect “Armed Conflicts” are more complicated than the past, e.g. it
may occur both International and Non - International Armed Conflicts simultaneously or it
may commence by Non - International Armed Conflicts and then later on upgrade its
scale to International Armed Conflicts, so called “Internationalized Armed Conflicts”
which are arduous to apply International Humanitarian Law and find out the responsible
person due to the fact that there is possible interference by aliens group or intervention

of the third state, known as “War by Proxy.”



Some other situations are unable to be categorized regarding the definition of
“Armed Conflicts” such as terrorism which leads to war on terror doing immense
damage and fear to people all over the world as terrorist always conceal their actions
and forms. Some group of scholars attempt to apply International Humanitarian Law to
this situation, some views acceptable ,but some denied. Nevertheless terrorism has
remained undefined and still remained unclear whether or not terror is fallen within the

definition of “Armed Conflicts.”

It is noteworthy that the enforcement and implementation of International
Humanitarian Law to the situation of “Armed Conflicts” still have some difficulties due to
unclarified definition that needs be interpreted by the International Court of Justice. The
discretion and decisions of the states to the matters may generally entail difficulties. The
problem on enforcement of International Humanitarian Laws in international arena occurs
as new form of conflict arises. Therefore additional texts need to be incorporated to be
existing law so as to cope with actual situations. The ratification and cooperation given
by the member states are also indispensable so that International Humanitarian Law will

be applied more successfully and objectively.



