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" Draft Articles on Responsibility of States for Internationally Wrongful Acts with
commentaries, 2001;

Article 12. Existence of a breach of an international obligation

“There is a breach of an international obligation by a State when an act of that
State is not in conformity with what is required of it by that obligation, regardless of its
origin or character.”

Commentary explained that Article 12 states that there is a breach of an
international obligation when the act in question is not in conformity with what is required
by that obligation “regardless of its origin”. As this phrase indicates, the articles are of
general application. They apply to all international obligations of States, whatever their
origin may be. International obligations may be established by a customary rule of
international law, by a treaty or by a general principle applicable within the international
legal order. States may assume international obligations by a unilateral act.

2 4t is well recognized that declarations made by way of unilateral acts,
concerning legal or factual situations, may have the effect of creating legal obligations.
......... An undertaking of this kind, if given publicly, and with an intent to be bound, even
though not made within the context of international negotiations, is binding. In these

circumstances, nothing in the nature of a quid pro quo, nor any subsequent acceptance
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of the declaration, nor even any reply or reaction from other States, is required for the
declaration to take effect, since such a requirement would be inconsistent with the
strictly unilateral nature of the juridical act by which the pronouncement by the State

was made.”
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3Eighth report on unilateral acts of States, UN Doc. A/CN.4/557, para. 112,

pp. 20-21.

4\/aughan Lowe, International Law, (New York: Oxford University Press, 2007),

p. 90.
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