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1 Nguyen Quoc Dinh, Droit international Public, 3" edition (Paris : L.G.D.J, 1987),

pp. 329-335.
? Karl Zemanek, Unilateral Legal Acts Revisited, edited by Karel Wellens,

International Law : Theory and Practice: Essays in Honour of Eric Suy, (The Hague :

Martinus Nijhoff Publishers, 1998), p. 210.
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’ H.Thirlway, Recueil des Cours de I' Académie de Droit International (2003),

vol. 294, pp. 335-336.

“ International Law Commission Reports, UN Doc. A/61/10, chapter IX unilateral

acts of states, 58 session 2006, para. 174, p. 367.
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> Karl Zemanek, Unilateral Legal Acts Revisited, edited by Karel Wellens, supra

note 2, p. 212.

®lan Brownlie, Principles of public International law, 5" edition (Oxford: Oxford

University Press, 1998), p. 642.
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“La Distinction entre textes internationaux de portée juridique et textes

internationaux dépourvus de portée juridique: Rapport provisoire”, Annuaire de L’'Institut

de Droit International, vol. 60-1 (1983), para. 167 p. 236. Quoted in First report on

unilateral acts of States, UN Doc. A/CN.4/486, para. 43 p. 10.
° Ibid.
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" Fifth report on unilateral acts of States, UN Doc. A/CN.4/525, para. 58, p. 14.

Ibid., para. 59, p. 14.
" Third report on unilateral acts of States, UN Doc. A/CN.4/505, para. 46, p. 8.
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" Vladimir duro Degan, Sources of International Law, (Boston: Martinus Nijhoff

Publishers, 1997), p. 270.
" Ibid.

"® First report on unilateral acts of States, supra note 8, para. 49-50, p. 11.
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" International Law Commission Reports, UN Doc. A/52/10, chapter IX unilateral

acts of states, 49 session 1997, para. 200, p. 65.

" George Schwarzenberger, A Manual of International Law, 6" edition (Milton :

Professional Books Limited, 1976), p. 140.

" Ales Weingerl, “Definition of Unilateral Acts of States”, <www.esil-

sedi.eu/fichiers/en/Weingerl_961.pdf>, June 2009, pp. 3-4.
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** Article 9 of the Vienna Convention on Diplomatic Relations, 1961

2. If the sending State refuses or fails within a reasonable period to carry out its
obligations under paragraph 1 of this Article, the receiving State may refuse to
recognize the person concerned as a member of the mission.

?" Article 43 of the Vienna Convention on Diplomatic Relations, 1961
The functions of a diplomatic agent comes to an end, inter alia :

a. on notification by the sending State to the receiving State that the function of

the diplomatic agent has come to an end
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b. on notification by the receiving State to the sending State that, in accordance
with paragraph 2 of Article 9, it refuses to recognize the diplomatic agent as a member
of the mission.

? Article 4 of the Vienna Convention on Diplomatic Relations, 1961

1. The sending State must make certain that the agrement of the receiving State
has been given for the person it proposes to accredit as head of the mission to that
State.

2. The receiving State is not obliged to give reasons to the sending State for a

refusal of agreement.
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* Ales Weingerl, "Definition of Unilateral Acts of State”, supra note 19, June

2009, p. 4.
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* Sir Robert Jennings and Sir Arthur Watts, Oppenheim’s International Law

Volume 1, 9"edition (Oxford: Oxford University Press, 2008), pp. 1187-1188.
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Charles Rousseau, Droit international public, vol. |: Introduction et sources,

(Paris: Siney, 1970), p. 421.

* Jean-Marie Dupuy, Droit International public, (Paris: Dalloz, 1995), p. 267.
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Stevens & Sons Limited, 1957), p. 549.

“ Third report on unilateral acts of States, supra note 13, para. 130 p. 18.

“ Alina Kaczorowska, Public International Law, (London: Old Bailey Press,

2002), p. 72.
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* J. D. Sicault, “Du caractere obligatoire des engagements unilatéraux en droit

international public”, Revue générale de droit international public, vol. 83 (1979), p. 639

Quoted in Seven report on unilateral acts of States, supra note 45, para. 15, p. 8.
*" Krzysztof Skubiszewski, Unilateral Acts of States, in Mohammed Bedjaoui(ed),

supra note 30, p. 229.

% Replies from Governments to the questionnaire, UN Doc. A/CN.4/511, chapter

[I, General comments, reply of Italy, p. 14.
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o Nguyen Quoc Dinh, supra note 1, p. 332.

* International Law Commission Reports, supra note 17, para. 203, p. 65.

* Article 19 : Formulation of reservations

A State may, when signing, ratifying, accepting, approving or acceding to a
treaty, formulate a reservation unless:

(c) in cases not failing under subparagraphs (a) and (b), the reservation is

incompatible with the object and purpose of the treaty.
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* Karl Zemanek, Unilateral Legal Acts Revisited, edited by Karel Wellens, supra
note 2, p. 211.

* Article 15 of Vienna Convention on the Law of Treaties 1969 ; Consent to be
bound by a treaty expressed by accession

The consent of a State to be bound by a treaty is expressed by accession when:

(a) the treaty provides that such consent may be expressed by that State by
means of accession;

(b) it is otherwise established that the negotiating States were agreed that such
consent may be expressed by that State by means of accession; or

(c) all the parties have subsequently agreed that such consent may be

expressed by that State by means of accession.
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(NFUNNNUIUAT : AITINANANMINENAIgINaTUcR, 2551), W. 281.

°" Article 2 Use of Terms

(d) “Reservation” means a unilateral statement, however phrased or named,
made by a State, when signing, ratifying, accepting, approving or acceding to a treaty,
whereby it purports to exclude or to modify the legal effect of certain provisions of the

treaty in their application to that State.
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* Article 309 United Nations Convention on the Law of the Sea ; Reservations
and exceptions

No reservations or exceptions may be made to this Convention unless expressly
permitted by other articles of this Convention.

* Article 19 of Vienna Convention on the Law of Treaties 1969 ; Formulation of
reservations A State may, when signing, ratifying, accepting, approving or acceding to
a treaty, formulate a reservation unless:

(a) the reservation is prohibited by the treaty;

(b) the treaty provides that only specified reservations, which do not include the
reservation in question, may be made; or

(c) in cases not failing under subparagraphs (a) and (b), the reservation is

incompatible with the object and purpose of the treaty.
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" Article 56 of Vienna Convention on the Law of Treaties 1969 ; Denunciation of
or withdrawal from a treaty containing no provision regarding termination, denunciation
or withdrawal

1. A treaty which contains no provision regarding its termination and which does
not provide for denunciation or withdrawal is not subject to denunciation or withdrawal
unless:

(a) it is established that the parties intended to admit the possibility of
denunciation or withdrawal; or

(b) a right of denunciation or withdrawal may be implied by the nature of the

treaty.
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" Article 56 of Vienna Convention on the Law of Treaties 1969
2. A party shall give not less than twelve months’ notice of its intention to

denounce or withdraw from a treaty under paragraph 1.
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" qlsgAnd Sndmunnile, lenanstszneudiussenaies ANMNFLRATALTRTY
(State Responsibility), N1ATT1nUN189endedssind AslRAans

Nﬁﬁamﬂﬁﬁlﬁlﬁﬁ‘ﬁ‘mﬁ’]@ﬁlﬁfW.ﬂ.2548, Uu. 6.



45

A ¥ o Z// d” dlv 4 s a o dl Y Y 1
nraaanIanInvn INu ﬂ’]ﬁ“l/l?ﬁi@‘ﬂ‘ﬂﬂﬂ{]ﬂﬂ’]ﬂﬂ’]ﬂiﬂﬂ’]?ﬂ\i?‘]_I’ﬂuﬁ agtymmﬂmvmmmﬂu

)}

o

a a P2 | o I a dl 1 Yy a o 4
J’ﬂﬂ'ﬂ’]@W@Wﬁ‘ﬂA’]llﬂ’)’]Lﬂuﬂ'ﬁﬁ‘ﬂﬁ‘zwﬁBJ’WE]LMEIQ?J'E]\T?‘#‘V]HQW@ZT%%@UV]"H@Q@Hﬁ@Q_’IQ_,I’]VLM LA

&9

'

=

v o o = o o a o 274
W“]’]?mqimqqLﬂuﬂqﬁ‘ﬂﬁ‘ﬁ‘wqﬁhﬂLﬁﬂqsﬂ@\ﬁ‘ﬁcﬂgﬂﬂquuﬁN“ﬂutmiﬂﬂﬂgﬁﬂqﬂ@ufj@mmqiﬂ

v o

o

NFENAL9LT @W&”tytyqmeuﬂa‘m’]fmﬁdﬁﬁwﬂg‘wmwm@ A.A.1982 11R91 21(1)

[nc]

o J

A9 fyrnedesieseannginuivisederisdusiie Aldlunsiwernanaesnunie s

=

o/ U o U dgl
wannguungssuIneLlszme Asstalldl
n. anndaandelunisiuieuardetiaAunesiuntsanian s
2. N3fuATasgLnsniaa lunisiuzauaseauItAuazan luNNILAUETS
A. NIANATRIAUANITINANELALTALAZ VI AN
o e o Aaa
4. MreyinEminenIlTInlunzia
a. nstlesiunisazilanguunsuazdeieAuineatunisdssusesiaeil
2. stlesiunazinEanItzundeneedgrele n1stesdiu n1sanuazALAN
NafEaINAIWInAeN
. NTINUNIINENANRATNNNZLAUATNTAIVNNNYNNAERT
1. n1stlasiunisazilianguunauazdeiivAvesigaededuinaaiunisAaning

o ¥ A A o 75
NIT7HINT NITLINNAINTANTITRUINE

™ Vladimir duro Degan, supra note 14, pp. 282-283, @ﬁ!?uﬁ D9edml, 89uan
{Fenssafl 53, 1. 118.

" United Nations Convention on the law of the sea, 1982 ;

Article 21 : Laws and regulations of the coastal State relating to innocent
passage

1. The coastal State may adopt laws and regulations, in conformity with the
provisions of this Convention and other rules of international law, relating to innocent
passage through the territorial sea, in respect of all or any of the following:

(a) the safety of navigation and the regulation of maritime traffic;

(b)the protection of navigational aids and facilities and other facilities or
installations;

(c) the protection of cables and pipelines;
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(d) the conservation of the living resources of the sea;

(e) the prevention of infringement of the fisheries laws and regulations of the
coastal State;

(f) the preservation of the environment of the coastal State and the prevention,
reduction and control of pollution thereof;

(g) marine scientific research and hydrographic surveys;

(h) the prevention of infringement of the customs, fiscal, immigration or sanitary
laws and regulations of the coastal State.

2. Such laws and regulations shall not apply to the design, construction,
manning or equipment of foreign ships unless they are giving effect to generally
accepted international rules or standards.

3. The coastal State shall give due publicity to all such laws and regulations.

4. Foreign ships exercising the right of innocent passage through the territorial
sea shall comply with all such laws and regulations and all generally accepted
international regulations relating to the prevention of collisions at sea.

" Vladimir duro Degan, Sources of International Law, supra note 14, p. 283.
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™ Article 310 of United Nations Convention on the Law of the Sea 1982 ;
Declarations and statements

“Article 309 does not preclude a State, when signing, ratifying or acceding to
this Convention, from making declarations or statements, however phrased or named,
with a view, inter alia, to the harmonization of its laws and regulations with the provisions
of this Convention, provided that such declarations or statements do not purport to

exclude or to modify the legal effect of the provisions of this Convention in their

application to that State.”
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" David Freestone, Richard Barnes and David M. Ong, The Law of the sea :

progress and prospects, (New York: Oxford University Press, 2006), pp. 32-33 ; L.D.M.

Nelson, “Declarations, Statements and “Disguised Reservations” with respect to the

convention on the Law of the Sea”, International and Comparative Law Quarterly, Vol.

50, pp. 767-786.
* First report on unilateral acts of States, supra note 8, para. 99, p. 19.

*! International Law Commission Reports, supra note 17, para. 204, p. 65.
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