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ABSTRACT
177620

The study of the discretion of the judge in admitting witness evidence in rape
case: a case study of Provincial Court under the Region 5 Chief Justice Office was
conducted with the objectives to analyze discretion enforcing principles of the judge in
witness evidence consideration in rape case and admitting and weighting procedure of the
witness evidence who testified in court through the affected factors on enforcing the
discretion of the judge on rape case trial. The population who gave the data comprised
118 persons from the judges of Provincial Court under the Region 5 Chief Justice Office.
The data were then analyzed by using both descriptive statistics for the general data
following frequency distribution, mean, standard deviation, and percentage distribution and
inferential statistics for describing the hypothesis of study by using t-test to describe the
hypothesis test of study issuel and issue2, and One Way ANOVA.

The findings of the study concluded following:

1. According to the discretion enforcing principles of the judge in witness
evidence consideration in rape case found that the judge enforced the discretion on trial
in rape case by using certainty proof evidence of the witness evidence in high level. The
judge gave an important with weighting the witness evidence by using certainty proof

evidence of the witness evidence that if the witness evidence testify in court differently,
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the judge will consider the truth further whether the essence is different or not.
Furthermore, if giving evidence in court from beginning to lasting which is relevant or
called reasonable with the others was considered the weighting and trusting witness in the
evidence ascertainment judgment in the witness evidence consideration in rape case
according to the testimony principle of one witness.

2. The judge gave an important with the witness evidence who was investigated
in court because of considering the first witness especially inquiring the witness by the
litigant of cite as a witness side to lead the investigation and asking the opposition by
the opposite litigant that the judge would make a support on trial in high level.

3. Both the behavior factor and personal factor were the supported factors on
enforcing the rape case trial discretion or calculating the certainty of the witness and
evidence. When investigating the witness in court, the judge would listen testified words of
witness and admit occurred behavior or event supported with enforcing trial discretion to
calculate the certainty and trust of witness on the rape case trial. Furthermore, the judge
gave an important with wound trace on body of the injured person but the judge didn’t
give an important with figure, facial features, education, and economics and social status
of the injured person also culprit. In addition, the judge would consider temper, eyes, tone
of voice, confusion and excitement of the injured person also culprit with intention or
sincerity in giving testimony of testified person for example unintentional thinking or
making story or unwilled saying which supported with enforcing the discretion in high

level.





