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ABSTRACT 189059

This independent study is inspired by personal experience regarding the allowing of
provisional release of the accused, in which many property rental entrepreneurs stand surely for
provisional release the accused or defendants. They are both fair professional guarantors and
crooked property rental entrepreneurs. Those dealers come to take advantages from the ill-fated
accused or defendants, which also makes troubles to investigating officers. Thus the researcher is
interested in weaknesses and strengths in allowing the property rental entrepreneurs or guarantors
to stand surely for provisional release of the accused or defendants. This inclined the researcher
to pick up the above-mentioned case for this study.

This research is conducted with the following objectives:

1) To study weaknesses and strengths in empowering the judicial court, prosecutor and
investigator to bail out the accused or defendants in case the guarantors are property rental
entrepreneurs.

2) To analyze judgment standard of the court, prosecutor and investigator in allowing
provisional release of the accused or defendants when the professional guarantor submitted
petition for bailing them out.

3) To find out a way to determine legal measures or regulations to prevent unfair practice
in order to bring justice to both sides.

In collecting data for this study the researcher interviewed three chief judges of the
Chiang Mai Provincial Court, one judge of the Chiang Mai Provincial Court, three prosecutor and

vice prosecutors, the police chief of Mae Rim Police Station, the police chief of Hang Dong
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Police Station, the police chief of Tambon Chang Phuak Police Station, four defendant lawyers at
the Chiang Mai Provincial Court, three professional guarantors engaged in this career for a long
time at the Chiang Mai Provincial Court, and five suspects or defendants who have been issued
detention warrant but granted provisional release through guarantor’s property rental.

The study revealed that the court, prosecutor and investigator expressed their opinions
that the professional guarantor can submit bail petition for the accused or defendants. The
strength of this practice is that it did not cause any trouble or reluctance to judgment for
forwarding the petition to the court. In addition, this career is useful for the accused who had no
property or the like to bail themselves out. But the weakness of professional guarantors is that
some of them charge overhead cost and property rentals too much; guarantee period is uncertain,
and part of professional guarantor’s guaranty and associate evidences are unreliable. Yet, some
persons claim they are lawyers acquainted with prosecutors and investigators, and can set about
provisional release. This practice imposed more burdens on the accused. Besides, they tried to
take advantages from making unfair property hire contract.

Based on this study, suggestions for solution are as follows:

1) As regards the law, a clause, “Including professional guarantor who is legally
licensed”, should be included in the code of criminal law article 106, which is related to the
concerned beneficiary.

2) With regard to judiciaries, there should be common rules and regulations as well as
guaranty for investigator, prosecutor and the court to manipulate the so-called case in the same
manner. Additionally, the professional guarantor and surety must be registered with the court in
order for the court to check the guarantor’s behavior and his surety ahead if necessary.

3) Various organizations concerning with judicious process should join hands in
campaigning about bailing process, so that people can know and understand the process and
reduce collusion of desperadoes.

4) There should be promulgated a particular act for controlling those who are engaged in
surety career, which will be beneficial to the accused or defendants and judicious process.

5) The government should establish an independent organization empowered to issue
reliable evidence to endorse the bail. This practice will bring about justice to all parties as

enacted by law.





