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CAssociated EnterprisesD Generally used in the context of tax treaty transfer 
pricing provisions to refer to business enterprises under common management, control 
or ownership. Typical treaty provisions regard enterprises as associated when one 
enterprise participates directly or indirectly in the management, control or capital of both 
enterprises. Under these provisions a contracting state is permitted to adjust profits to 
reflect an Armls Length result.(OECD Model Article 9). 
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4Organisation for Economic Co-operation and Development: OECD, Transfer 
pricing guidelines for multinational enterprises and tax administrations, France, 1995, 
para. 2.6. 
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10Organisation for Economic Co-operation and Development: OECD, supra note 

4, para. 2.32 
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��� 4, �. 278. 
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��I?
	�	�H�@�กกB	P
A�������� OFKO��6A	�	
j�B	P;����
	�E�กB	P
A��������@�6K��H�

ก	
O��68��6� 
��j9� ก	
����
	�E�IH
ก��;
��J�ก	
:EK@
�ก	
 

 ก
U?5��ก��	��?8K�A���ก6��	��I?
	�	�H�@�กกB	P
A��������A	�	
j�B	P;:GKAB	E
�@

ก��ก

�ก	
8	L ก	
:EK@
�ก	
 ���ก	
O��6 

 �6��L�	�P
กD6	� �	��ก�5ก
U?�?�P��A	�	
j�B	��I?
	�	�H�@�กกB	P
A���������	:GK:�

ก	
�;
?L@��?L@��
��กB	E�5
	�	T��:EK�;M�P;6	�
	�	6�	5P5K ��
����	�	ก;RCE	�ก?�L�ก�@�

���

8K��F�กB	P
8�7�6K�8��OFKO��6 OFK8	L E

�OFK:EK@
�ก	

	L�
��S�?��B	�	�;
?L@��?L@ 
��j9�;RCE	

T�
�A
K	�6K��H��?��?��	�N�@NK��8��@
���� �G�� 6K��H�ก	
O��6 6K��H�8	L �����	:GK��	L

5B	�����	� �	��?O�6��ก	
@���9ก@�CG?�?��?��	��6ก6�	�ก�� �;M�O�:EKT�
�A
K	�6K��H��?��	�

�6ก6�	�ก�� 5����7� 8K��F��?��B	�	:GK:�ก	
�;
?L@��?L@6K��H��9��?��	�P���E�	�A� 

 

2.4 ��2��!��V (Other Methods) 

 

 ��I?�
��S�B	�	:GK6����
�� ��I?ก	
5�7��5�� (Traditional Transaction Methods) P��

A	�	
j�B	�	:GKP5K ��
����	กP���?��	��E�	�A�ก�@AJ	�8K���D��
��8��IH
ก�� 5����7�OECD �9�

กB	E�5��I?�
��S����
	�E��LF�@��
7��	�8��กB	P
�	กIH
ก

�E

��	กก��ก	
 N9��;
�ก�@5K�L 1) ��I?

�@���LกกB	P
 (Profit Split Method) ��� 2) ��I?�@��กB	P
AH�I��;M�
	LIH
ก

� (Transactional Net 

Margin Method) 

��I?�
��S�?7�B	�	:GK��
��12 
1. P���?8K��F���?L�������G
��j
�P5K:�ก	
กB	E�5
	�	6�	5��
��:GK��I?ก	
5�7��5�� 
2. A���K	E

�@
�ก	
�?��ก�U��Y�	� E

��;M��
��L�A��P���?
F;
�	� 

                                                   

12AHG	5	 I	
��5	����, w;RCE	ก	
��5�กD@J	�?����P5Kก
U?��	6�@����	ก�
��L�A��P���?

F;
�	��?�P5K
�@T5L@
����E

�EK	�EHK�A�����6�@H����?�6�7�897�6	�กQE�	L6�	�;
���������P5K
; 
 � ก � @ ก� � ก 	 
 : � ; 
 � � � � P � L , x  ( �� � L 	 �� � � I� � E 	 @� U i� 6  � U � �� 6� � 	 A 6 
� 
�E	���L	��LI

��	A6
�, 2548), �. 151. 



44 

 

3. IH
ก���?��	�N�@NK�� E

�IH
ก

�8K	�G	6��?��B	ก�@�F�A�CC	�?��?��	�A�����I�ก���?
��	�E�	กE�	L ����?�F���	AF� 

4. :GK��
���@���
	�	6�	5�?��B	��U6	���I?ก	
5�7��5����7� 3 ��I? :�ก
U?�?��?8K�A�A�L
�ก?�L�ก�@8K��F�E

�6����8�?���:GK�;
?L@��?L@ 

��I?�@���LกกB	P
 (Profit Split Method:xPSx) 
��I?�@���LกกB	P
���@��A

กB	P
E

�O�8	5�H�T5L
���?��ก�5�	กก	
;
�ก�@ก	
 

(Operating profits or loss) 8��ก��ก	
�?��ก?�L�8K��ก�� :�A�5A����?�A�����I�ก�@ก	
�?A���G��L�E�
�
A��@A�H�T5L�F�A�CC	�6���
	L:�ก	
A
K	�O�กB	P
E

�8	5�H��?��?�LF� ��	�G��L�E�
��?�A�����I�
ก�������	
U	���กB	E�5P5K�	กE�K	�?��	��?�ก
��B	 (Function performed) ��	��A?�L��?��@ก
�@ 
(Risk assumed) �
��L	ก
�?�:GK (Asset used) ���6K��H��?��ก�5897� 

��I?�@���LกกB	P
�
����	กก	
�Lก�L�กB	P
�?���jFก�@��:EK��A	Eก��:���

��5?L�ก�� 
�	กIH
ก

��?�jFก��@�H�N9����A	Eก��:���

��5?L�ก���8K	P;�ก?�L�8K��5K�L ��K��9��@��กB	P

�E��	�
��A	Eก��:���

��5?L�ก��@��
7��	��	���
��ก���?�jFก6K�� N9����;
��	Uก	
�@��กB	P
�?��9�
�	5E������A��K��:EK�ED�8K�6ก���?��B	897�6	�
	�	6�	513 

��I?�@���LกกB	P
�? 2 8�7�6�� 
1) Comparable Profit Split ��I?�?7�;M��;
?L@��?L@IH
ก

�8���F�A�CC	�?�6
��A�@

ก�@IH
ก

�8���F�A�CC	�?��;M���A
��?�A	�	
j�;
?L@��?L@P5K T5L���	
U	j9���6
	กB	P
E

�O�
8	5�H��	กก	
;
�ก�@ก��ก	
8��ก��ก

��	�IH
ก��
�E��	��F�A�CC	�?��?��	�A�����I�ก�� 
�L�	�P
กD6	� ��I?ก	
�?7กD�?8K��A?L �
� 8K��F��?����B	�	����
	�E�E	L	ก���P��A	�	
jE	P5K�	ก
�E���8K��F�A	I	
U�����P; 

2) Residual Profit Split ��I?�?7�;M�ก	
�@���LกกB	P
N9��A	�	
j�@���;M� 2 ก�H�� 
2.1) Residual Profit Split Approach 
8�7�6���
ก�����	
U	�	กก	
�B	กB	P
�?�P5KT5L
��8��IH
ก

��	;R�A���6	�


	LP5K�
7��	� (Basic Returns)14 8���6����F�A�CC	:�IH
ก

���7� 
	LP5K5��ก��	���897��LF�ก�@

                                                   

13Organisation for Economic Co-operation and Development: OECD, supra note 

4, para. 3.5. 
14 Basic Returns �
� 
	LP5K�
7��	� P��
��
	LP5K�	ก�
��L�A���?��?��ก�U��Y�	� 

(Unique) ����?�F���	 (Valuables) 8���6����F�A�CC	 
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E�K	�?��	��?��6����F�A�CC	P5K�B	:�IH
ก

���7� T5L�K	����ก�L
	LP5K8��IH
ก

�
�E��	��F�A�CC	�?�
P���?��	�A�����I�ก��J	L:6KAj	�ก	
U��5?L�ก��  

8�7�6���	 �;M�ก	
�@���LกA����?��E�
��LF�8��กB	P
 8	5�H� (Residual Profit / Loss) 
T5L�K	����ก�@ก	
�@���LกA����?��E�
�8��กB	P
 8	5�H�8��IH
ก

�
�E��	��F�A�CC	�?�P���?
��	�A�����I�ก��J	L:6KAj	�ก	
U��5?L�ก�� 

2.2) Contribution Analysis Approach  
��I?ก	
�?7กB	P
��jFก�@���Lก
�E��	��F�A�CC	�?��?��	�A�����I�ก�� T5L���	
U	�	ก

�F���	�?�A�����I�ก�� (Relative Value) ก�@E�K	�?��	��?��F�A�CC	�?��?��	�A�����I�ก���6���]_	LP5K
ก
��B	:�IH
ก

���7�S T5Lก	
กB	E�5�F���	�?�A�����I�ก��ก�@E�K	�?��	� �?��	��B	�;M�6K��
���	
U	j9�
	L����?L58��I

�G	6� ���
�5�@8����	��?A���
���:��6���E�K	�?��	��?��6ก6�	�
ก�� (�G�� A����?��ก?�L�ก�@ก	
:EK@
�ก	
 E

�A����?��ก?�L�ก�@ก	
���H�) 

6���L�	��G��15 
@
���� ก. 8. ��� �. �;M���6�@H�����56�7�897�:�;
����6�	�S @
���� ก. ��ก�@@���

O��6A���;
�ก�@:�A���AB	��C8��O��6J�Ui���

���:GKP[[p	N9���;M���

���:GKP[[p	�?��?�HUJ	��	�
���T�T�L?
�5�@AF� T5LO��6J�Ui�5��ก��	� @
���� ก. P5K8	L:EK@
�����Fก8��6� �
� @
���� 8. :�
�?ก;
���� @
���� 8. P5K�B	ก	
����	O��6J�Ui�5��ก��	����O��6��ก�	�;M���

���:GKP[[p	
AB	�
D�
F;��
��A����ก8	L:EK@
���� �. 6��P; N9��@
���� �.��7� ��P5K�ก?�L�8K��ก�@@
���� ก. E

� @
���� 
8. �6��L�	�:5 (@
���� �. �9��;M��F�A�CC	�?���A
�) ���E	ก;
	กo8K���D��
��������6���
� A���K	�?�
@
���� 8. O��6897��	5��ก��	� �;M�A���K	�?��?��ก�U�T55�5���Y�	��?��6ก6�	��	กOFK�
�� ���
;
	��	ก�F� �;
?L@��?L@ L���E�	L��	���	 ��I? �;
?L@��?L@
	�	�?��� P5K�?ก	
��@�H� 
(Comparable Uncontrolled Price Method) P��A	�	
j;
�@:GKก�@ก
U?�?7P5K A�����I?
	�	8	L6�� 
(Resale Price Method) P���E�	�A���
����	กA���K	P5K�?ก	
�;�?�L��;�����������F���	�L�	�
�	ก:�8�7�6��8��@
���� 8. ���:�ก
U?��I?
	�	�H�@�กกB	P
A�������� (Cost Plus Method) กDP��
��?L���:�ก	
;
�@E	6K��H�P5K  

                                                   

15 AHG	5	 I	
��5	����, �������� 	
�����
��� 12, �. 162-165. 
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5����7� ก
U?5��ก��	�8K	�6K���
�B	��I?�@���LกกB	P
�@@ Residual Profit Split 
Approach �	;
�@:GK��
����AF���E	
	�	6�	5
�E��	�@
���� ก. ���@
���� 8. ก�@�	�
ก
�A

�	ก
 T5L���	
U	�@ก	
����8����7� 2 @
���� A	�	
jA
H;P5K5���?7 

 
 @
���� ก. @
���� 8. 
L�58	L 100 300 
L�5N
7� 15 100 
6K��H�ก	
O��6 20 35 
กB	P
8�7�6K� 65 165 
��	����L�������	 20 15 
��	:GK��	L:�ก	
5B	�����	� 15 10 
กB	P
AH�I� 30 140 

   
8K���D��
�� �
� @
���� 8. O��6A���K	�?��?��ก�U�T55�5���6ก6�	��	กOFK�
�� (�;M�O�:EK

P���?�F��;
?L@��?L@) �6��	กก	
�K�E	����กD@8K��F��	กE�	LS@
�����?�5B	����ก	
:�E�K	�?��	�
�B	����5?L�ก�@@
���� ก. ���@
���� 8. (�ก?�L�8K��ก�@ก	
O��6A���K	ก9��AB	�
D�
F; Semi-finished 
Products) �G���5?L�ก�@@
���� ก. ����;M�OFKO��6A���K	:�8�7�6��AH5�K	L (Final Products) 
�G���5?L�ก�@@
���� 8. ��K��	�	��;M�A���K	�?��?�HUJ	��	����T�T�L?
�5�@6�B	ก��	กD6	� �@��	 
A�5A���กB	P
�?�P5K8��@
�����E��	�?7 N9���;M�@
�����?��B	IH
ก

�
�E��	��F�A�CC	�?�P���?��	�A�����I�
ก����7� ���LF�:�A�5A�����
����?L@ก�@@
���� ก. ���@
���� 8. �
� 
K�L�� 30 ���
K�L�� 20 
6	��B	5�@ 
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8�7�6���?� 1 �B	��UE	กB	P
T5L
��8��IH
ก

� 

	Lก	
 �B	������� (E���L:@	�) 
L�58	L��7�E�5 300 
6K��H�8��A���K	�?�8	L (@
���� ก.) 35 
6K��H�8��A���K	�?�8	L (@
���� 8.) � L�5N
7� 35 
กB	P
8�7�6K� 230 
��	����L�������	 35 
��	:GK��	L:�ก	
5B	�����	� 25 
กB	P
AH�I� 170 

 
8�7�6���?� 2 �B	��UE	
	LP5K�
7��	� (Basic Returns) 
:�8�7�6���?7 8K��F��?�P5K�	กก	
�;
?L@��?L@J	L��ก ��jFก�B	�	���	
U	��
��

�B	��U
	LP5K�
7��	�8��@
���� ก. ���@
���� 8. 
2.1 Basic Returns 8��@
���� ก. = 30% 8�� (6K��H�8��A���K	�?�8	L + ��	:GK��	L

:�ก	
5B	�����	�) 
= 30% (35 + 15) = 15 
2.2 :�ก	
�B	��U Basic Returns 8��@
���� 8. ;RCE	�
� �	ก8K��F��?�P5K�	กก	


�;
?L@��?L@J	L��ก��7� 6K��H�8��A���K	�?�8	L (Cost of Goods Sold: COGS) ��;
�ก�@5K�L

	�	N
7�N9���;M�
	�	6�	5 �6�:�ก
U?IH
ก

�
�E��	�@
���� ก. ���@
���� 8.��7� �
	L��P���
	@��	

	�	6�	5�;M����	:5 5����7� Basic Returns 8��@
���� 8. 
= 20% 8�� (6K��H�8��A���K	�?�8	L � 
	�	N
7�) + ��	:GK��	L:�ก	
5B	�����	� + Armls Length 
Transfer Price 
= 20% (35 + 10 + TP) 
= 9 + 0.2TP 

8�7�6���?� 3 �B	��UE	กB	P
A����?��E�
� (Residual Profit) 
AF6
 Residual Profit = กB	P
AH�I� � (
	LP5K8��@
���� ก.) + (
	LP5K8��@
���� 8.) 
= 170 - (15 + 9 + 0.2TP) 
= 146 � 0.2TP 
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E	กก
U?8K��F��	ก��	����L�������	8����7�@
���� ก. ���@
���� 8. �?��	�
��	�G
��j
�N9���ก�5�	ก��	��?A���
��� (Relative Contribution) :��
��L�A���	�;RCC	8���6���
@
�����L�	���K�
�� �B	��� Residual Profit ��A	�	
j�@��;R�T5L�K	�����	ก
	L��	L��
��ก	
����L
�������	��7�E�5 5���?7 

 
 @
���� ก. @
���� 8. 
��	����L�������	 20 15 
��	����L�������	��7�E�5 35 35 
A�5A�����	����L�������	 

K�L�� 

57 43 

 
�B	��U Residual Profit Split 
AB	E
�@@
���� ก. = 57% 8�� (146 - 0.2TP) = 83.22 - 0.114TP 
AB	E
�@@
���� 8. = 43% 8�� (146 � 0.2TP) = 62.78 � 0.086TP 
กB	P
AH�I�8��@
���� ก. 
1. 
	LP5K�
7��	� = 15 
2. กB	P
A����?��E�
� = 83.22 � 0.114TP 
3. กB	P
AH�I�8��@
���� ก. = 98.22 � 0.114TP 
กB	P
AH�I�8��@
���� 8. 
1. 
	LP5K�
7��	� = 9 + 0.2TP 
2. กB	P
A����?��E�
� = 62.78 � 0.086TP 
3. กB	P
AH�I�8��@
���� ก. = 71.78 � 0.114TP 
ก	
;
�@��
��E	
	�	6�	5
�E��	�@
���� ก. ���@
���� 8. 

	�	8	LjK	@
���� ก. P���?กB	P
 = 100 � 30 = 70 
;
�@�6��
	�	8	L5��ก��	�897�:E�� 
= 70 + กB	P
AH�I�8��@
���� ก. �?�กB	E�5897���	AH5 
= 70 + 98.22 � 0.114TP = 168.22 � 0.114TP 
Armls Length Transfer Price = 168.22 / 1.114 = 151 5����7� ;
�@;
H�กB	P
AH�I� 
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 @
���� ก. @
���� 8. 
L�58	L 100 300 
Armls Length Adjustment 51  
;
�@;
H�L�58	L:E�� 151  
L�5N
7� 15  
Armls Length Adjustment  51 
;
�@;
H�L�5N
7�:E��  151 
6K��H�ก	
O��6 20 35 
กB	P
8�7�6K� 65 165 
;
�@;
H�กB	P
8�7�6K�:E�� 116 114 
��	����L�������	 20 15 
��	:GK��	L:�ก	
5B	�����	� 15 10 
กB	P
AH�I� 30 140 
;
�@;
H�กB	P
8�7�6K� 81 89 
 

��I?�@��กB	P
AH�I��;M�
	LIH
ก

� (Transactional Net Margin Method:xTNMMx) 
��I?�@��กB	P
AH�I��;M�
	LIH
ก

��?��E�	�A���6
��A�@A��������กB	P
AH�I��?�A�����I�

ก�@�	��?��E�	�A� �G�� 6K��H�ก	
8	L ���A���
��L� N9��OFK�A?LJ	�?P5K�	กIH
ก

��?�jFก��@�H� 
5����7���I?�@��กB	P
AH�I��;M�
	LIH
ก

���5B	����ก	
:���I?�?��E�
��ก�@��I?
	�	�H�@�กกB	P
A�������� �����I?

	�	8	L6�� ��	��E�
��ก���;M�O�:EK8K��F��?��B	�	:GK�?��	���	�G
��j
� N9��กB	P
A��������AH�I�8��
OFK�A?LJ	�?�	กIH
ก

��?�jFก��@�H���
��jFกกB	E�5897��L�	��?E��กก	
 T5L���ก�@กB	P
A��������
AH�I�N9��OFK�A?LJ	�?
	L�5?L�ก��P5K
�@�	กIH
ก

��?�P��jFก��@�H��?�A	�	
j�;
?L@��?L@ก��P5K :�
ก
U?�?�P��A	�	
j:GK��I?�?7 กB	P
AH�I��?��9�P5K
�@8��IH
ก

��?�A	�	
j�;
?L@��?L@ก��P5KT5L��A	Eก��
��A
��	��B	�	:GK�;M�����	�P5K  ก	
����
	�E�E�K	�?��	�8����A	Eก��:���

��5?L�ก��กB	E�5:EK

�@H��	 IH
ก

�6�	�S���9��;
?L@��?L@P5KE

�P�� ���ก	
;
�@;
H���P
@K	��?��	��B	�;M���
��:EK
P5K�	N9��O��?���	�G
��j
�P5K16 

                                                   

16 Organisation for Economic Co-operation and Development: OECD, supra note 

4, Paragraphs 3.26. 
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 ��	�A	�	
j:�ก	
�;
?L@��?L@ก��P5K���?O�ก
��@6����	���	�G
��j
�8��ก	
:GK

��I?�@��กB	P
AH�I��;M�
	LIH
ก

� N9����I?�?7�	�jFกก
��@ก
���
���L�	�OกO�� �����
����	�	ก

T�
�A
K	�6K��H��?�E�	กE�	L ;
�A@ก	
U��	�IH
ก���?��6ก6�	�ก�� E

�8K��6ก6�	�:�

;
�A��I�J	�ก	
@
�E	
��5ก	
  

�	�ก��	�T5LA
H;P5K��	 ก	
:GK��I?�@��กB	P
AH�I��;M�
	LIH
ก

� �;M�ก	
�;
?L@��?L@

กB	P
A��������AH�I�8��IH
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17Ibid, para.1.15 
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wControlled transactionx: Expression used in the context of transfer pricing to 
refer to wtransactions between two enterprises that are associated with respect to each 
otherx(OECD) 

19 wIH
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��?�P��jFก��@�H�x �B	�?7jFก:GK:�@
�@�8��ก	
กB	E�5
	�	T�� E�	Lj9�  
wIH
ก

�
�E��	��F�A�CC	A��]_	L�?��;M���A
�6��ก��x 

wUncontrolled transactionx: Terms used in the context of transfer pricing to refer 
to wtransactions between enterprises that are independent enterprises with respect to 
each otherx (OECD) 

20 Organisation for Economic Co-operation and Development: OECD, supra note 

4, para.1.36. 
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21 Ibid, para.1.42.   
22 Ibid, para.1.45. 
23 Ibid, para.1.45. 
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3.5 ก��XbF�F��S������d24 (Use of multiple year data) 
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24 Ibid, para.1.49. 
25 Ibid,  para.1.50. 
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3.6 `���4�G� (Losses) 
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3.7 `�ก����'�ก���������ก����!��28 (The effect of government policies) 
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27 Organisation for Economic Co-operation and Development: OECD, supra note 

4, para.1.54 
28 Ibid, para.1.55. 
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3.8 ก���R4��'����	กก�������\29 (Intentional set-offs) 
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3.9 ก��XbF����$G�ก�ก� (Use of customs valuations) 
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29 Ibid, para.1.60. 
30 Ibid, para.1.65. 
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