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Abstract

Undercover Operation is one of the Investigative techniques that were used
by Narcotics enforcement officer to collect the evidence and present it to the court. The
Narcotics procedure Act B.E.2550(2007) provide the definition of Undercover Operation
in Article 7 means the activities that were use for cover the identity or the goal of the
operation by the officer.

In the past the officers have been used undercover technique to investigate
the crime which provided by Criminal Procedure Code Article 2(10) that gave officer the
authority to collect evidence relating to the crime. The court had a decision to justified
the way of using the undercover technique but there are no legal standard to protect
officer in the undercover activities that were used during the time of being and
undercover agent.

After the Narcotics Procedure Act B.E.2550 (2007) article 7 become effective
the undercover activities which had been authorized by the authorities is justified by the
law but there are things to consider that the use of undercover activities must not be an
entrapment to the innocence parties. Entrapment is the procurement of someone to
commit a crime that he or she did not contemplate or would not have commit for the sole
purpose of prosecution them. If the Undercover activities become an Entrapment the
defendant may claim the entrapment against the officer to deny responsibilities of the
crime and if the case has brought up in the court the court may dismiss the case by
Criminal Procedure Code Article 226 that prohibits the court from accepting any
evidence which is obtained through threats or unlawful means.

Secretary General of the office of narcotics control board or Commissioner
General of the Royal Thai Police or the person designated is the one who had the
authority to authorize undercover operation. In case that the investigation may relating to
the high-rank officer there are a suggestion that the Authorities may appoint the

committee who has the experience in this field to examine the application and the
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committee should have the authority to make note specify the way of using undercover
activities.

There are no specific regulation in the Narcotics Procedure Act B.E.2550
(2007) to set penalty for the officer who use the undercover operation for the purpose to
seek illegitimate interests for himself or the officer who exercised undercover activities
beyond his authorities. In this case the penalty will be use as the general by the article
157 Criminal Code and the article 17 of Narcotics control Act B.E. 2519 (1976) that
provide the triple penalty for the narcotics officer who commits an offence under the
laws relating to narcotics. By that law affect the officer who exercised undercover
activities beyond his authorities by mistake but had no intention to seek any interest
upon himself. There are a suggestion that Narcotics Procedure Act B.E.2550 (2007)
should set the penalty in this case referring to the Article 40 of The Special Case
Investigation Act B.E. 2547 (2004) which provide 2 times penalty for the officer who
performs his/her duty but acts beyond the purpose of investigation to seek illegitimate

interests for himself/herself or others.
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