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"Rule 705. Disclosure of Facts or Data Underlying Expert Opinion

The expert may testify in terms of opinion or inference and give reasons
therefore without first testifying to the underlying facts or data, unless the court requires
otherwise. The expert may in any event be required to disclose the underlying facts or
data on cross-examination.
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"°f Rule 401-402

"Rule 702. Testimony by experts.

If scientific, technical, or other specialized knowledge will assist the trier of fact
to understand the evidence or to determine a fact in issue, a witness qualified as an
expert by knowledge, skill, experience, training, or education may testify thereto in the
form of an opinion or otherwise, if (1) the testimony is based upon sufficient facts or
data, (2) the testimony is the product of reliable principles and methods, and (3) the
witness has applied the principles and methods reliably to the facts of the case.

"Rule 703. Bases of Opinion Testimony by Experts
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The facts or data in the particular case upon which an expert bases an opinion
or inference may be those perceived by or made known to the expert at or before the
hearing. If of a type reasonably relied upon by experts in the particular field in forming
opinions or inferences upon the subject, the facts or data need not be admissible in
evidence in order for the opinion or inference to be admitted. Facts or data that are
otherwise inadmissible shall not be disclosed to the jury by the proponent of the opinion
or inference unless the court determines that their probative value in assisting the jury to
evaluate the expert’s opinion substantially outweighs their prejudicial effect.

ngudy Hails, supra note 8, p. 21.

14 Judy Hails, Criminal Evidence, na1a9a Voir Dire of Experts 1541 dnefigna
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zﬁqﬁmumﬁ%ﬂu@ﬂwh ﬁiﬁ‘ﬂwwmﬂwmﬁm%mmmmm’-ﬁm (cross examination)
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! Ibid. p. 22.
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# Rule 706. Court Appointed Experts

(a) Appointment.

The court may on its own motion or on the motion of any party enter an order to
show cause why expert withesses should not be appointed, and may request the parties
to submit nominations. The court may appoint any expert witnesses agreed upon by the
parties, and may appoint expert witnesses of its own selection. An expert witness shall

not be appointed by the court unless the witness consents to act. A witness so
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appointed shall be informed of the witness' duties by the court in writing, a copy of
which shall be filed with the clerk, or at a conference in which the parties shall have
opportunity to participate. A withess so appointed shall advise the parties of the witness'
findings, if any; the witness' deposition may be taken by any party; and the witness may
be called to testify by the court or any party. The witness shall be subject to cross-
examination by each party, including a party calling the witness.

(b) Compensation.

Expert witnesses so appointed are entitled to reasonable compensation in
whatever sum the court may allow. The compensation thus fixed is payable from funds
which may be provided by law in criminal cases and civil actions and proceedings
involving just compensation under the fifth amendment. In other civil actions and
proceedings the compensation shall be paid by the parties in such proportion and at
such time as the court directs, and thereafter charged in like manner as other costs.

(c) Disclosure of appointment.

In the exercise of its discretion, the court may authorize disclosure to the jury of
the fact that the court appointed the expert witness.

(d) Parties' experts of own selection.

Nothing in this rule limits the parties in calling expert witnesses of their own

selection.
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730 Expert reports

(1) An expert report shall be admissible as evidence in criminal proceedings,
whether or not the person making it attends to give oral evidence in those proceedings.

(2) If it is proposed that the person making the report shall not give oral
evidence, the report shall only be admissible with the leave of the court.

(3) For the purpose of determining whether to give leave the court shall have
regard—

(a) to the contents of the report;

(b) to the reasons why it is proposed that the person making the report shall not
give oral evidence;

(c) to any risk, having regard in particular to whether it is likely to be possible to
controvert statements in the report if the person making it does not attend to give oral
evidence in the proceedings, that its admission or exclusion will result in unfairness to
the accused or, if there is more than one, to any of them; and

(d) to any other circumstances that appear to the court to be relevant.

(4) An expert report, when admitted, shall be evidence of any fact or opinion of
which the person making it could have given oral evidence.

(5) In this section “expert report” means a written report by a person dealing
wholly or mainly with matters on which he is (or would if living be) qualified to give expert

evidence.
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° Phipson, supra note 30, pp. 1013-1014.

*5.118(1)

“The following rules of law are preserved.

Expert evidence

8. Any rule of law under which in criminal proceedings an expert withess may
draw on the body of expertise relevant to his field.”

* f HRT1 127 Expert evidence: preparatory work .., Criminal Justice Act 2003
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*" German Criminal Procedure Code

Section 85. [Expert Witnesses]

The provisions concerning evidence by witnesses shall apply if experienced
persons have to be examined to prove past facts or conditions the observation of which

required special professional knowledge.
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Retrieved October 1, 2008 from
http://www.legislationline.org/documents/action/popup/id/preview

“qaAvis waadlsauiand, §10uda (989907 56, 1. 185.

*Section 73. [Selection of Experts]

(1) The judge shall select the experts to be consulted, and shall determine their
number. He shall agree with them on a time limit within which their opinions may be
rendered

(2) If experts are publicly appointed for certain kinds of opinions, other persons
are to be selected only if this is required by special circumstances.

®Section 75. [Duty to Render Opinion]

(1) The person appointed as an expert must comply with the appointment, if he
has been publicly appointed to render opinions of the required kind, or if he publicly and
commercially practices the science, art, or trade, the knowledge of which is a
prerequisite for rendering an opinion, or if he has been publicly appointed or authorized
to practice such profession.

(2) The obligation to render an opinion shall also be incumbent upon a person

who has stated his willingness to do so before the court.



56

o o o N 9 A o @ o ' @ o a =
LLN‘WﬂWu@ijﬂQﬂﬁmﬂzmuuﬁquﬂﬁiWWmujmum\‘iﬂmf; ﬂﬂﬂNLﬂﬂ@V]ﬁSLuﬂqﬁ‘

dgiasnazliinouiuduiasaiuneiuyana’ 1ae3n19iuvsentsdiasnas i

=

G A PR Py | o - a A o &
ANHLNY AR NRTT 77(1) Iuﬂ?mwHL%EQTqEUiNNWIMﬂW?M?@ﬂQL@ﬁquiﬂﬂqqﬂL‘Mu

©

= Y o a P i gy . A a Ay ¥ = a ~ >
HL%E"J%’WOA@%[}]@\‘]?HN@?]‘ﬂ‘].l[ﬂ‘ﬂﬂ’ﬂ?]@”lﬁmLﬂﬁ“’Q’Wﬂﬂ’]ﬁ“l’ﬂﬂﬂ’ﬂﬂﬂ’]ﬂ‘ﬂﬂ“ﬂﬂ’]ﬂ‘ﬂﬂL@ﬁ‘VI”’wsL‘VI

1 1
1y A aAaa

puinuaz WiasinwUuungmaaaaylunsaindnisdluldunlinnsvisedjrashasz i

U

= v

& ] o = L ) T o N o A
ANV UAN ﬂ']ﬂ?llll?;l]@ﬁ’]Lﬂu@@\‘]Lquﬂ\?ﬂqiﬂj@’]ﬂ (2) Iuﬂ?mW@jLﬂﬂqmquMuqmiﬂ

AL asNazitARiun g luna duanasinmua i lunang 73(1) Uselann

[ %

= v dl 1 dl ° =3 % dl v dl %
Z‘i‘ﬂ\‘I‘M?‘ﬂNLﬁﬂQﬁ’]EvaNZQ’]NW?OV]@zV]’]ﬁQWNLﬂullﬁﬂ’]ﬂium@’mﬂ’]ﬂuﬁ @W@ﬂ?UQLﬂEQﬂ’]miﬂ

a

o

TunsimuaAtliuliinansunnepiuadlunislinanuiiiv lunsiingdansioin

o

=3 A 0” a v v val
ANUaNgEEnan Ilsuiidananoylaan

& 1
=

U
=3 Yo v dl = a Aa a 1 o =3 1y o
wiulddneudanayiiendnsnazdiaslaininanuin uildeninualu
v dl A o 1 v a :; o A
nisasinwweuidaqriny Ae azgnuiuminliunliinnsuazuinnisdfiasiuninali
NFLUAUNITAEN 9T 1HesanAaa TR EULA LI NMUALUIN 1T TUNNINNAINLTIY
WeNuEL@#aT71Y (section 78 Judicial Direction) tnAnIgel il ngunnaaslidiuiamaly
a o a dll ¥ 1% a a g 1 < |
nisfiarsnaiiunislaeliinisdunianinassluaniulletiesaiiuaziilussu
FNTTLANAYT
= o v 4 tdl o v 2 ‘ﬂl P2 ¢ﬂl
nasizanA liinnsaeanewiidaatiny TnaAsestenesiimaaancy idaainy
218 lfifuneaziBANELENINeN I ANITINAENN9R IR UNE 1By ARRYTalaNT a1Aae
p3aadiuau aaidinsanlunislaatunsuyanaviralantuazniunauyananaziand

Inemaald (section 80 Preparation of an opinion) waZ lUIEMININITLIUNNTLHTENANT

o) —~

A vy = A = & A o o o o '
NWRNTUA IﬁHLsﬂﬂQ‘ﬂqﬁyNIﬂﬂqﬂwqum?ﬂNﬂfl'ﬁ\lLM‘HV]WFJ']HE;!LeﬂﬂQTqﬁngﬁm@\jﬁlﬁiu??&ﬁqq\?

AMTALINENY (section 80a. Consultations During the Preparatory Proceedings)

weufidaagaiylungunieeesiulaniuzsisllainneauyana nanahe

v 1

lunnsusesslnearanazlfFunaununaeanuannginineinefedilufdouma A1aas

k!l a

o

3| ¥ a 1 i/dl v @ | o A = a 62 1
Lﬂuﬂ;{ mmﬂ@mammmmmmﬂummmmﬂwmmwmimamamLUﬂmm WAANNRE

aa o 2 3 ¥ QII 1o al v
Qu@ﬂﬂﬂﬂtﬁﬂﬁﬁﬂﬁqﬂLMH?.I’I’J\?‘WF;IWHE;IIL‘ﬂﬁ’l‘ﬂ’mo_lliﬂiliﬂl/ﬂﬂ"l?ﬁlﬁ‘qfﬂﬂﬂﬂﬂiﬂ

*" Section 76 Privilege to refuse to render opinion.

*2 Section 82. [Rendering Opinion in Preliminary Proceedings]



57

2.1.2 NMSARAUNEN UKL T ETTY
e U@y A NszuunguNeuuUlauiilun e ug T e m T austas

Q) o

Lo

Tnaana Hanuzilugdonvesaiadstednaaiazininsgiulunisailiuasidunesiv
=2 yy= . v v 4 a v P
A AlARnguNnasesiuliiannnsoAnduisedmanenuidaaginy s

TungunneAafiansanANety ety IAdyaE lineuidesmnyainis

%

%
anAnA e

yme 74%°

%

(1) wenugdeananyatagnAnAulalasmsnamuneaiun1sARAUERAN NS

u

1 1
=

atslafinu daiiaassingug@anaigiinannulienaaziiluame lunnsdnAiu

(2) 881017 nualand wazland ﬁﬁw%hmaﬁmﬁmﬁﬁmmm Aasuialigs
wcﬁiumﬁﬁl,l,é’qwmuﬁjL%wm&lmwﬁqmumarﬁfyﬂE’gﬁmmﬁy 5ﬁ1u’ﬁwqﬁmmiﬁmwﬁﬁﬁ
Wildanunsouiald

(3)H@mqiumﬁmﬁmﬁmﬁﬁmﬁﬂLﬁmm Faalnnsa1unulunisnanafing

\WRUMNNITARATY

s

annunityrfAnme 74(1) 1Ananadn weugidanaiyanagnanfiiuls Tne

a o v Y v a o :.// v Y d”d P4 =2 =2 4 v Y v
PABLAEINUNITAAATUEWNINTN ﬂﬂuuiuﬂfmﬂu@\?ﬁl@\iﬂﬂ‘]ﬂ’m\iLﬂﬂﬂ’]ﬂLL@ZLﬂ[ﬁlﬂﬂﬂﬁuﬁi

ANINE AIT

In preliminary proceedings the judge shall decide whether the experts shall
render their opinion in writing or orally.

* Section 74. [Challenge]

(1) An expert may be challenged for the same reasons that justify the
challenging of a judge. The fact, however, that the expert was examined as a witness
shall not be a reason for challenge.

(2) The public prosecution office, the private prosecutor and the accused shall
have the right of challenge. The appointed experts shall be made known to the person
entitled to challenge if there are no special circumstances to the contrary.

(3) The ground for challenge shall be substantiated; taking an oath to

substantiate a challenge shall be precluded.



58

NIFREANINEIBANAINNNINANTUIRNINHIARAINNIATT 22 111 LTI UNIUNT
[N

AN UTILAT I ANNIANgIluNI TN RN N HAzinenR MsalinA N TauEiasEnINg

k1l

nalsslamidaunuuazualsylaniidausndsarni iinananuldiflunatsasnaiulfdn

dl @ dl a K a = [ Ay a 09// v o v dla
Lummmﬂum&mmmu@m AHANINBILASHBELNDUNHWANINBIRURISLIINIUUI WA TTUN

v

W

u u
v 1

= s ¥

"

a =2 o @ an yyva v a a a o { 1% =2
Annuam Astryaimidlumaiinui lFgRAn nwdunafsanfinneansanana lfasd
Hunnsdnlnenazeangunig lHun 11ms1 22 uaz 23 Al

11191 22° WANEANINEIAZNARAINNNIRATUNANINEAR

Y va (<1 v = o a

(1) fginneiugidenaainnisnszinpnnuin

win lunasinsdullauudning yaealiaiunsoniniinndaduluanvesian
1414 (no man can be judge in his own cause) LHadanEANINEIHuALsETmTlH A Ty

Ry v a8 S uy o C e A v o

HA289AR Adliannsosinduaniulfisinadouiavisalneuiing

a d” = dl Yo al o
LA MNEAINNIATIN YN0 Hﬂﬂ@%iﬁi‘ﬂﬂﬂ]’mL@HMWE]I@]EIE]NQWHH’]?H?S‘V]’]

e3¢

a dl o a 65
ANNRATNIANAAAAUAS N1

*Section 22. [Disqualification of a Judge]

(1) A judge shall be barred by law from exercising his judicial office:

1. if he himself was aggrieved by the criminal offense;

2. if he is or was the spouse or the guardian of the accused or of the aggrieved
party;

3. if he is or was lineally related or related by marriage, collaterally related to the
third degree or related by marriage to the second degree to the accused or the
aggrieved party;

4. if he acted in the case as an official of the public prosecution office, as a
police officer, as attorney-at-law of the aggrieved party, or as defense counsel;

5. if he was heard in the case as a witness or expert.

65@351/1?; waaalsauiml, “n1sfnuazn1sU I RnINEI8anaINNITHAN TN
fNNEAR MunguENEIaRANINALeY e, ganay, 1an 2, TIf 52, u. 222

(W.A.-8.A. 2548).
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*Section 23. [Disqualification of Judges Who Participated in Previous
Proceedings]

(1) A judge who participated in a decision which has been contested by way of
appellate remedy shall be barred by law from participating in the decision of a higher
instance.

(2) A judge who has participated in a decision contested by application for
reopening of the proceedings shall be barred by law from participating in decisions in
the proceedings to reopen the case. If the contested decision has been given at a
higher instance, a judge who has participated in an original decision at a lower instance
shall be barred. The first and second sentences shall apply mutatis mutandis to the

participation in decisions to prepare the reopening of the proceedings.
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% Section 24. [Challenge of a Judge]

(1) A judge may be challenged both where he has been barred by law from
exercising judicial office and for fear of bias.

(2) Challenge for fear of bias shall be justified if there is reason to doubt the
impartiality of a judge.

(3) The public prosecution office, the private prosecutor, and the accused may
exercise the right of challenge. The court personnel appointed to participate in the

decision shall be named upon the request of the party entitled to challenge.
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" Section 239. [ Cross-Examination]

(1) The presiding judge shall leave the examination of witnesses and experts
named by the public prosecution office and the defendant to the public prosecution
office and defense counsel upon concurring application by both. Witness and experts
named by the public prosecution office shall first be examined by the public prosecution
office, those named by the defendant shall first be examined by defense counsel.

(2) After this examination the presiding judge shall also ask the witness and

experts such questions as he deem necessary for further clarification in the case.
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*Morris Ploscowe, “The Expert in Criminal Cases France, Germany, and ltaly,”

Law and Contemporary Problems, Vol. 2, No. 4, Expert Testimony, p. 505, (Oct., 1935)

Retrieved January 20, 2009 from Jstor database.

*" Article 157

Experts are chosen from the natural persons or legal entities registered either on
a national list drafted by the office of the Court of Cassation, or on one of the lists drafted
by the appeal courts after hearing the opinion of the public prosecutor.

The rules governing registration and withdrawal from these lists are fixed by a
Decree of the Council of State.

In exceptional cases, the courts may make a reasoned decision choosing
experts not registered on any one of these lists.

Retrieved October 1, 2008 from

http://www.legislationline.org/documents/section/criminal-codes/country/30
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* Article 157-1

If the expert appointed is a legal entity, his legal representative submits for the
court's approval the name of the natural person or persons who will carry out the expert
opinion for the legal entity and on its behalf.

* Article 160

For their registration on one of the lists provided for by article 157, the experts
take an oath before the appeal court in whose area of jurisdiction they are domiciled, to
bring their assistance to justice in honour and good conscience. These experts are not
required to renew their oath each time they are appointed.

Each time they are nominated, the experts who do not feature on either of these
lists take the oath set out under the previous paragraph before the investigating judge or
the judge appointed by the court. The official record of the taking of the oath is signed
by the competent judge, by the expert and by the clerk. In the event of an impediment,
the grounds of which must be stated, the oath may be sworn in writing and the letter of

oath is attached to the case file.
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* Morris Ploscowe, supra note 69, p. 505.
* Article 158
The experts' task is precisely set out in the decision ordering the expert opinion

and may only address the examination of technical questions.
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* Article 156
Any investigating or trial court may order an expert opinion where a technical
question arises, either upon the application of the public prosecutor, or of its own

motion, or upon the application of the parties. The public prosecutor or the party who
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requests this expert opinion may specify the questions that he wants put to the expert in
his application.

Where the investigating judge considers he need not grant an application for an
expert opinion, he must make a reasoned order within no longer than one month of
receiving the application. The provisions of the ninth and tenth paragraphs of article 81
are applicable.

The experts carry out their task under the supervision of the investigating judge
or other judge designated by the court ordering the expert opinion.

* Article 159

The investigating judge appoints the expert responsible for giving the expert
opinion.

If circumstances call for it, he appoints more than one expert.

* Article 161

Any decision appointing experts must set them a time limit within which to
complete their task.

If special reasons call for it, this time limit may be extended at the experts'
request and through a reasoned decision made by the judge or the court which
appointed them. Experts who do not file their report within the time limit they were set
may be replaced immediately and must report the investigations they have already
made. They must also return within forty-eight hours any articles, evidence and
documents which may have been entrusted to them in order to carry out their task. They
may also incur disciplinary measures which may include being struck off one or other of

the lists provided for by article 157.



70

¥ '
(% =

1 k4 & = o o ¥ dl
NTUENENE FTEITTY FRINNIUUALIAT LUNINIUTIND

wInHngANIInINLAL, FRnnea1n1sagennanlilnaiimnnalssneuniy

k1l

C4 v dl v dl dl [ dl o v
N13IANUDUDINENUKL LTEIITIEY wmuaLmﬂqmtymiummﬂmuﬂwiummwmuumimwgn
dl o 1% o A ¥ QI dl ¥ o 1% v :/J & 1A o
Lﬂ@ﬂuﬁlQ1®I®ﬂwumLL@ﬁI‘Vi?’]E\‘]’]u@\‘miﬁW’ﬂﬂLL@"J NTIDNYNABNAIAUIRYWENULATIANANT
o v | o =
LL@Z‘WEI’]‘LL'M@ﬂﬂ’]u‘ﬂiﬁ?UN@UMN’]E]LL‘L]VJ‘WBEI’]\‘IJWWElﬁlu 48 1aTud wararaaziiunmgniglunng
@QIVIHI@ET]’]?QT]ﬂ@u%@@@ﬂ@qﬂwzLﬁ?_Iu?.l‘ﬂ\‘iﬂ’]ﬂ[ﬂ']llll'?ﬁ]i"] 157

vd‘ % = o va 1 A v a dl Yo
‘WEI’]LLIZ;IJL‘i]?;l’)‘?]’mo_,l[?l@ﬂﬂﬂ’]ﬁ‘ﬂit@’]uﬂ’]uﬂ'ﬂQWWWﬂHWiW@’JMM?@QWW’]T’]H'\VIVLM?U
A v = dl dl ¥ o a
NaUUN18TUN179189TUANINALNTNTRIARARDALIA LW@wmmvammmumzmu

NAFUIANNENAIFa

Y a

1 =3 1 P dl | 6 1 a @ v :;
'WmmwwmmimmumummmwmmmmLﬂuﬂiz‘lmumm faa e

L1l
v dl (<1 ¥ 1 A %
fuaenanayiuddoamnaonna i

w1 162°

Tunsinfdaarigygnavsatanuialiasunelulsvisunluagluann
o 4 ¥ d o da d 0w, 4 vy
BRI IBIAUAINAINNIOTIAZAILAARBUTR AN Tty i emRe |5

TiyarangnaAsNgaamasfiaaagigy liaruuaunnReulantyafalslu

a

N1m91 160

The experts must liaise in the course of their task with the investigating judge or
the delegated judge; they must keep him informed of the progress of their operations
and put him in a position to take any appropriate step at any time.

In the course of his operations the investigating judge, if he deems it useful, may
always get the experts to assist him.

*" Article 162

If the experts ask for a question which does not fall within their field of expertise
to be explained to them, the judge may authorise them to be joined by persons,
appointed by name, whose skills particularly qualify them to do this.

The persons thus appointed take an oath in the conditions laid down by the
second paragraph of article 160.

Their report will be attached in its entirety to the report specified in article 166.
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* Article 164

For their information and where strictly necessary for their task, the experts may
receive the declarations of persons other than the person under judicial examination.

If they consider there is a need to interrogate the person under judicial
examination, then except in the case of a reasoned delegation exceptionally granted by
the judge, this interrogation is made in their presence by the investigating judge or by
the judge appointed by the court, in accordance in every case with the formalities and
conditions provided for by articles 114, first and second paragraph, and 119.

The person under judicial examination may, however, waive the benefit of this
provision by making an express statement before the investigating judge or the judge
appointed by the court and in the presence of his advocate, and give the experts the
explanations necessary to carry out their task. The person under judicial examination
may also waive the assistance of his advocate for one or more hearings in a written
statement given to the experts, which is attached to their report.

Nevertheless, doctors and psychologists charged with examining the person
under judicial examination may ask him the questions necessary for carrying out their
task outside the presence of the judge and advocates.

The provisions of the present article are also applicable to the assisted witness

and the civil party.
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* Article 165

During the course of expert operations the parties may apply to the court that
has commissioned them, in order that the experts be directed to make particular
inquiries or to hear any person appointed by name who might be able to give them
information of a technical nature.

* Article 166

When their operations are ended the experts draft a report, which must include a
description of their operations as well as their conclusions. The experts must sign their
report and record the names and status of any persons who assisted them under their
direction and for whom they were responsible in the carrying out of the task entrusted to
them.

Where several experts have been appointed and differ in their opinions, or if they
have reservations to make concerning common conclusions, each one of them states
his opinion or reservations and gives his reasons.

The report and the articles under official seals or their residues are returned into
the keeping of the clerk of the court which ordered the expert opinion; this deposit is

proved by an official record.
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* Article 167

The investigating judge informs the parties and their advocates of the experts'
conclusions, after summoning them in accordance with the provisions of the second
paragraph of article 114. He also informs them, where necessary, of the conclusions in
the reports of the persons called upon in accordance with articles 60 and 77-1, where
the provisions of the fourth paragraph of article 60 have not been applied. A copy of the
report in its entirety is then delivered, at their request, to the parties' advocates.

The conclusions may also be delivered by recorded delivery letter or, where the
person is detained, by the prison governor, who immediately sends the original or the
copy of the receipt signed by the person concerned to the investigating judge.

In every case, the investigating judge sets a time limit for the parties to present
their comments or to file an application, in particular with the aim of requesting a further
report or a second opinion. This application must be filed in accordance with the
provisions of the tenth paragraph of article 81. During this period of time, the case file is
made available to the parties' advocates.

Where he dismisses an application, the investigating judge drafts a reasoned
decision which must be made within one month from receiving the application. The
same applies where he appoints a single expert when the party requested the
appointment of more than one expert. The provisions of the last paragraph of article 81

are applicable
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“Article 168

Where necessary, the experts report at the hearing the results of the technical
operations they have performed, after taking an oath to bring their assistance to justice
upon their honour and upon their conscience. They may consult their report and its
annexes in the course of their examination.

The presiding judge, either on his own motion or upon the application of the
public prosecutor, the parties or their advocates, may ask the experts any questions
falling within the scope of the task they were given.

The experts attend the hearing after their report unless the presiding judge
allows them to withdraw.

* Article 169

If in the course of a trial court hearing a person heard in the capacity of a
witness or as a source of information contradicts the conclusions of an expert's report or
brings new information from a technical point of view, the presiding judge asks the
experts, the public prosecutor, the defence and, as the case may be, the civil party, to

present their observations. The trial court rules, by a reasoned decision, either that the
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hearing will proceed further or that the case be adjourned to a later date. If it is the latter,

the trial court may order any measure it deems useful in respect of the expert opinion.
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