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**The maintenance of order in the sitting shall be incumbent upon the presiding judge.

57Par‘[ies, accused persons, witnesses, experts or persons not participating in the hearing who fail to
follow the orders given to maintain order may be removed from the courtroom or taken into coercive detention
and held for a period of time to be determined; such period may not exceed twenty-four hours. Decisions on
measures pursuant to the first sentence in respect of persons who are not participants in the hearing shall be

made by the presiding judge and in all other cases by the court.
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58(1) A coercive fine of up to one thousand euros may be imposed or coercive detention of up to one
week may be ordered and immediately executed against parties, accused persons, witnesses, experts or persons
not participating in the hearing who are found to be in contempt of court at the sitting, subject to prosecution by
a criminal court. At the time the coercive fine is imposed, a determination shall also be made concerning the
extent to which it shall be replaced by coercive detention in event that the fine cannot be collected.

(2) The decision on imposition of coercive measures in respect of persons who are not participants in
the hearing shall be made by the presiding judge and in all other cases by the court.

(3) If a person is later sentenced for the same offence, the coercive fine or coercive detention shall be
credited against the sentence.

“Execution of the coercive measures designated hereinbefore shall be ordered directly by the
presiding judge.

“The powers designated in sections 176 to 179 shall also be vested in a single judge performing

official acts outside the sitting.
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* Section 181

(1) If, in the cases of sections 178 and 180, a coercive measure has been imposed, a complaint may be
lodged against the decision within a time limit of one week after its notification unless it has been given by the
Federal Court of Justice or by a higher regional court.

(2) The complaint shall not have suspensive effect in the case of section 178 and shall have
suspensive effect in the case of section 180.

(3) The higher regional court shall rule on the complaint.

* Section 182

If a coercive measure has been imposed for contempt of court, or if a person has been taken into
coercive detention, or if a person participating in the hearing has been removed from the courtroom, the ruling

of the court and the reasons therefor shall be included in the record of the proceedings.
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""Constitutional Court Act Article 25

""Constitutional Court Act Article 40 (1) Except as otherwise provided in this Act, the provisions of
laws and regulations relating to civil litigation shall apply mutatis mutandis to the procedure for adjudication of
the Constitutional Court within the limit not contrary to the nature of constitutional adjudication. Together with
such provisions, laws and regulations relating to criminal litigation shall apply mutatis mutandis to the
adjudication on impeachment and the Administrative Litigation Act to the adjudication on competence dispute

and constitutional complaint.
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Constitutional Court Act Article 24
(1) When a Justice falls under any of the following, the Justice shall be excluded from the execution
of the Justice's services:
1. When the Justice is a party or is or was the spouse of a party;
2. When the Justice is or was a relative, head of family, or a family member of a party [to the
proceeding];

2.When the Justice is or was a relative of a party [to the proceeding]; <Amendment March 31,
2005, Effective Date January 1, 2008>
3. When the Justice bears testimony or gives an expert opinion on the case;

4. When the Justice is or was the counsel of a party with respect to the case; or
5. When the Justice was involved in the case outside of the Constitutional Court by reason of his duties or
profession.
! Constitutional Court Act Article 25
(1) When the Government is a party (including an intervener. Hereinafter the same shall apply)

in any proceeding, the Minister of Justice shall represent it.
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(2) In any proceeding, a state agency or local government which is a party, may select an
attorney or an employee who is qualified as an attorney as a counsel and have him pursue the proceeding.

(3) When a private person is a party, in any proceeding, such person shall be represented by an
attorney : Provided, That this shall not apply when he is an attorney.

" Constitutional Court Act Article 31

(1) When the Full Bench deems necessary for the review of a case, it may, upon motion by a
party or ex officio, inspect evidence as follows:

1. To examine the party or witness;

2. To demand presentation of documents, books, articles and other evidentiary materials which
are possessed by the parties or interested persons, and to place them in custody;

3. To order a person of special learning and experience to evaluate evidence ; and

4. To verify the nature or condition of relevant goods, persons, places and other things.

(2) The presiding Justice may, if necessary, designate one of Justices to inspect evidence under
paragraph (1).
" Constitutional Court Act Article 44 The parties to the original case and the Minister of Justice
may submit to the Constitutional Court an amicus brief on the issue of whether or not statutes are constitutional.
"*Constitutional Court Act Article 29
(1) The respondent may, upon receiving a written request or correction, present a written

answer to the Constitutional Court.
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(2) The written answer shall include an answer to the claim and the bases of the request for

adjudication.
"*Constitutional Court Act Article 28 (1) When the presiding Justice determines that a request for
adjudication fails to meet its requirements but may satisfy them by correction, the Justice shall require that

request be corrected within a reasonable time.
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" Constitutional Court Act Article 35
" the Court Organizayion Article 58 (Maintenance of Order in a Courtroom)

(1) Order in the courtroom shall be maintained by the presiding judge.
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(2) The presiding judge may prohibit any person who could potentially cause harm to the dignity and order of
the court from entering the courtroom, expel such a person from the courtroom, or issue other orders necessary
for maintaining order in the courtroom.

1 Article 59 (Prohibition of Videotape Recording, etc.)

No person shall, unless permitted by the presiding judge, engage in acts such as videotaping,
photographing, or broadcasting in the courtroom.

"2 Article 60 (Request for Dispatch of National Police Officers)
(1) When it is deemed necessary for keeping order in the court, the presiding judge may request the chief of the
competent police station to dispatch police officers, before or after the opening of a court session. [Amended
February 21, 2006]
(2) National police officers dispatched upon a request under paragraph (1) shall take directions from the
presiding judge with respect to the maintenance of order inside the courtroom and its peripheries. [Amended

February 21, 2006]
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% Article 61 (Detention in Custody, ect.)
(1) If a person acts, inside or outside of the court, in violation of an order issued under Article 58, paragraph (2)
or the provisions of Article 59, obstructs court proceedings through verbal assaults, or by causing a commotion,
etc. or is clearly in contempt of court, the court may, by its decision, place the person in detention for up to
twenty days, impose a fine of up to one million won, or both.
(2) In order to execute the detention penalty under paragraph (1), the court may have the court staff, prison
officers, or national police officers detain the subject immediately. In such a case, the court shall hold a trial to
sentence the subject to detention within twenty-four hours of placing him into detention, otherwise shall
immediately order the release of the person. [Amended February 21, 2006]
(3) The detention in custody shall be executed by detaining the offender at a detention room of a police station
or correctional facility.
(4) The detention in custody shall be executed prior to confinement and punishment due to other cases against
the detainee, and the execution of a confinement and punishment due to other cases against the detainee shall be
suspended during the execution of detention in custody. The procedure of the original case to which the
detainee is a party shall also be suspended. If there is a valid reason, the court may order continuation of the
legal proceedings.
(5) The judgment as provided in paragraph (1) may be subject to any appeal or special appeal. [Amended July
27, 1994]
(6) The procedure for a judgment as provided in paragraph (1) and other necessary matters shall be prescribed

by the Supreme Court Rules.
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