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ABSTRACT

The Constitution of the Kingdom of Thailand provides that there shall be enacted
the Organic Act on Constitutional Court Procedure as its procedural law. However, during the
time such law has not been officially promulgated, the Constitution provides that the rules
on procedures of the Constitutional Court shall be provisionally applied its procedural law.
At present, the Rules of the Constitutional Court on Procedures and Ruling B.E.2550 have been
applied as its procedural law. This thesis aims to investigate legal problems arisen from
the provision of the Rules of the Constitutional Court on Procedures and Ruling B.E.2550
by comparing with procedural law of the Constitutional Court of the Federal Republic of
Germany, French Republic and Republic of Korea.

Findings from the study suggest that the Rules of the Constitutional Court
on Procedures and Ruling B.E.2550 has none of such provision allowing certain persons eligible
to initiate the case to take part in the Court’s proceedings and the method for direct application by
an individual as provided in Section 212 of the Constitution of the Kingdom of Thailand is found
to be too much complicated and vague. In addition, no definite prescription is stipulated in such
Section while the criteria for meeting for ruling and reaching the resolution seem to have
inadequate details for such activity. Further, the Rules are silent about how to reach the final
ruling in case of tied vote and no room is opened for revising decision before publicizing
the ruling or giving statement to the public. Moreover, the Rules of the Constitutional Court
on Procedures and Ruling B.E.2550 contains no provision relating to provisional measures before

ruling and how to execute such ruling. With respect to order in the courthouse during trial



proceeding, the Court is not empowered to impose penalty of imprisonment, detention or fine
on person disturbing the trial proceeding as the offence of contempt of court.

This thesis suggests that the Rules of the Constitutional Court on Procedures and
Ruling B.E.2550 be amended to entitle persons eligible to file an application before the Court
to involve in the trial proceeding by the consent of person eligible to initiate the case, to have
definite prescription and clear method for filing an application before the Court, to provide details
of meeting for ruling and voting and in case of tied vote, it shall be deemed that no act or fact
has been found unconstitutional, to add provisions relating to provisional measures before ruling
and measures for executing the ruling. If the Organic Act on the Constitutional Court Procedures
shall be further enacted, the above approaches for revision of the Rules of the Constitutional
Court on Procedures and Ruling B.E.2550 should be taken into account including the provisions
empowering the Court to impose penalty of imprisonment, detention or fine on such person

disturbing the trial proceeding as the offence of contempt of court.



