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ABSTRACT

The purpose of the national security law is to systemizing health services essential to
health and livelihood of people, in order for the people to thoroughly receive the necessary health
services with standard and efficiency. Nevertheless, the health services are concerning human life
and physical condition. Thus, it is possible for mistakes to happen which could cause damage,
both avoidable and unavoidable. Therefore, the preliminary assistant reimbursement for the
beneficiaries who are subjected to damage caused by any health services is determined in section
41 of the National Health Security Act B.E.2545 which has the intention to compensate
beneficiaries who are subjected to damage fairly and speedily. Furthermore, it also reduces the
number of lawsuits between the beneficiaries and the health service providers. However, since the
aforementioned provision has been enforced for a long period of time and the society has been
changing rapidly, thus the criterions for the consideration of preliminary assistant reimbursement
provided in such provision are not cover the damage that the beneficiaries receive and
inconsistent with the current society.

By studying the foreign law, it can be seen that the health services compensation
system of “No-Fault or No—Blame Liability Compensation” has been invented in order to resolve
the problems of mistakes arise out of health services. This system has been invented not to protect
the health service providers who have done some mistakes but rather to readily and promptly
compensate the reimbursement of damage to the beneficiaries. Moreover, this system gives

emphasis to the damage compensation, not to bringing the wrongdoer out for punishment for the



purpose of reducing conflicts between the beneficiaries and the health service providers and also
corresponds to the present society.

Therefore, the author has agreed to study the laws of Thailand comparing to the
health services compensation according to the drafts of laws on patient injury protection and the
foreign laws on compensation of health services to be the guideline for the revision of the Thai
laws on preliminary assistant reimbursement in case that the beneficiaries are subjected to
damage caused by any health services according to national security law in order to appropriately

and fairly cover damage that the beneficiaries receive and to follow the purpose of the law.



