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ABSTRACT

Provided by Organic Act on Counter Corruption, B.E. 2542 (1999), the NACC has
powers, despite the fact that the public prosecutor has already given non-prosecution order, to
demand the inquiry file of the case in which state official is accused of offence of corruption,
malfeasance in office, or malfeasance in judicial office and the alleged culprit is not Person
Holding Political Position for reconducting fact inquiry; and to conduct fact inquiry even if the
matter to be inquired has already been inquired, in accordance with the Criminal Procedure Code,
by inquiry official. This affects right and liberty of the alleged culprit. Such powers deprive
people of rights and liberties in excess of what is reasonable under the circumstance and so
enactment does not comply with double jeopardy doctrine or ne bis in idem principle which
signifies that no one shall be twice put in jeopardy for the same cause of action and is enforced
with the intention to protect right and liberty of people and to protect people by restraining the
state from exercising power beyond the scope of the authority it is provided by the law.

Due to the problem mentioned above, it is necessary that the justice system is revised
so as to be efficient. To clarify, suppression of crime should not be focused so much that rights
and liberties of people are neglected. At the same time, rights and liberties of people should not
be protected ad infinitum as doing so might lead to neglect of suppression of crime. It needs to
find the moderation which leads to the accomplishment of objectives that everyone wishes, which
are to keep order in society without affecting rights and liberties of people in the society.
Therefore, in order to keep people from being twice put in jeopardy for the same cause of action
and, thus, to protect their rights and liberties; in order to render fairness, and to maintain powers
of state to try, adjudicate, and punish the people committed the crime; the author finds that, in

performing the duty of the NAAC, ne bis idem principle should be taken into consideration.



