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The objectives of this study were to investigate the following: 1) philosophy and
paradigm of the Thai justice process; 2) model of Thai justice style based on an exemplary
community; and 3) mechanisms for the development of a community justice process. The study
consisted of three steps: 1) documentary research on the philosophy and paradigm; 2) academic
research on an exemplary community; and 3) action research in Bankad community of Mae-
sariang district. This was based on people research and development process and legal process by
control group pretest and posttest design. Results of the study showed the following:

1.Prior to the legal reform, traditional Thai society employed a system of rule
by a philosopher King practiced under state authority using the “Tra Sam Duang” law. In more
distant areas, people still employed customary law and local traditions. However, Thailand
reformed the law following the influence of the European system of law. Therefore, the basic
philosophy of the Thai justice process derived from various philosophical trends and natural Thai
laws not in balance, i.e. traditional Thai positivism with jurisprudence and Kingly virtues as the
éor_e of a power-oriented culture of Devaraja-King-dignity doctrine and a system of absolute
monarchy overlapped by legal positivism and humanism under a philosophy of democratic
liberalism. This became the Thai Rule of Law. There was a separation of power, with the limited
government. Meanwhile, most Thais consented to the authority and law of the ruler. They
enjoyed no political access, and this culture caused the power of the Thai people be drawn out and
administered by the State in the form of institutional management. Thai legal paradigms were
focused on using the power of the law from conflicts between law enforcement and due process

models, with initial focus on a crime control model, then moving toward a victim’s rights
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protection model, a rehabilitation model, a restorative justice model, and lastly, a community
justice model.
2. Model and method of development of a community justice process

2.1 Based on this basic philosophy, the concept of a community justice
process requires only coordination from the people in the reconciliation of disputes - having a
specific law and the discourse that arises in practice. In other words, the police focused on a
normative approach using community relations, whereas the prosecutor, courts, and the Ministry
of Justice focused on a structuralist approach by using justice aid. Although the community justice
process was an alternative process to achieve community strengthening, it was ideologic
domination of the peoples’ thought-space aimed at consent to Gramsci’s concept concerning
positive law and social contract theory. This was on the basis of acceptance of state power, as
promoted by Machiavelli and Hobbs. The State’s community justice process was essentially the
practice of discourse in the form of knowledge and the allocation of authority hidden by the cloak
of liberalism.

2.2 The community justice process in Mairiang community was of an
informal form without state support. Therefore, an appropriate form of community justice process
can occur through self management using the following: 1) synthesis of the state model; 2) Mai-
riang; 3) legal pluralism; 4) normative approach; and 5) concept of law as a resource. These were
integrated with the concept of peoples’ research and development processes. Support from the
State was needed, but was not sufficient; an appropriate process was required. In this case, the
peoples’ research and development process which could be a sufficient condition for a
community justice process.

| 3. The mechanism for the development of the community justice process. The
researcher employed the Mairiang model, which had been researched and developed in Bankad
community. Results of the study also revealed that Bankad community possessed mechanisms for
self-management together with existing social capital. This resulted in the non-alcohol funeral
ceremony project, conflict management, and the arrest of people illegally cutting trees. These
phenomena reflected the knowledge of the community justice process regaring communal
anarchy, folk law, and mairiang model. Maesariang model conformed to the self-management

theory of Mairiang under the community justice process established by the community.





