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1. N17IUAINWOUU (Road Transportation)

2. Maaudanasalw (Railway Transportation)

3. N7IUAININUN (Water Transportation)
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2.1.1.1 AtUUAUNIMT (Permanent Crossing Point/International
Check Point)
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1973 (Convention on the Contract for the International Carriage of Passengers and

luggage by Road 1973)

2.2.1 anaflusnaasayfg,
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MsudnNauUIEnINLsrmatulsfuauaulaanesinisantsyanan
(United Nations) siatiu ineiflunisangilassatigwiieniunisudaresusasszmeald
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2552, UMAITINN: http://www1.port.co.th/knowledge/magazine/magazine470_2.html.
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9) Uszimagiasu Hums1asn1AELIREedUN 17 waunnAN A.A. 2005

* United Nations. United Nations Treaty Caliection. [online]. July 2009. Available from:
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® CVR, Article 1 “1. This Convention shall apply to every contract for the carriage of
passengers, and, where appropriate, of their luggage in vehicles by road when the contract provides
that the carriage shall take place in the territory of more than one State and that the place of
departure or the place of destination, or both these places, shall be situated on the territory of a
Contracting State, irrespective of the place of residence and the nationality of the Parties.”

CVR, Article 1 “3. This Convention shall also apply where the carrier is a State of other
public body.”

* CVR. Article 1 “2. For the purpose of this Convention,

(b) passenger means any person who, in the performance of a contract of carriage made by

him or on his behalf, is carried either for reward or gratuitously by a carrier;
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* CVR. Article 1 “2. For the purpose of this Convention,
(c) vehicle means any motor vehicle used in the performance of a contract of carriage and

intended for the carriage of persons; a trailer shall be deemed to form part of the vehicle.
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*' CVR. Article 2 “Where carriage by road is interrupted and another mode of transport is
used, this Convention shall nevertheless apply to the portions of carriage which are performed by
road, even if they are not international within the meaning of article 1, provided that they are not
ancillary to the other mode of transport.”

= CVR, Article 5 “1. Where passengers are carried, the carrier shall issue an individual or a
collective ticket. The absence, irregularity or loss of the ticket shall not affect the existence or the

validity of the contract of carriage, which shall remain subject to the provisions of this Convention.
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2. The ticket shall show the name and the address of the carrier and shall contain the
statement that the contract is subject, any clause to the contrary notwithstanding, to the provisions of
this Convention.

3. The carrier shall be liable for any damage which may be caused to the passengers by a
breach of the obligations placed upon him by this article.”

= CVR, Article 6 “The ticket shall be prima facie evidence of the particulars shown on it.”

* CVR, Article 7 “Unless the ticket contains a provision to the contrary it shall, if it is not
made out in the passenger’s name, be transferable at any time before the journey begins.”

% CVR, Article 8 "1. The carrier may, and at the request of the passenger shall, issue a
luggage registration voucher indicating the number and nature of the pieces of luggage handed over
to him. The voucher shall be issued free, subject to the collection of any taxes payable on it.

2. The luggage registration voucher, if it is not combined with a ticket, shall state the name
and the address of the carrier and shall contain the statement that the contract is subject, any clause

to the contrary notwithstanding, to the provisions of this Convention.
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3. The carrier shall be liable for any damage which may be caused to the passengers by a
breach of the obligations placed upon him by this article.”

. CVR, Articlé 9 “The luggage registration voucher shall be prima facie evidence of the
particulars shown on it and, subject to such reservations as may be entered on it, that the luggage
appeared to be in good condition when handed over.”

¥ CVR, Article 10 “1. A carrier acting in good faith shall be deemed to have made a valid

delivery of the luggage if he delivers the luggage to the holder of the luggage registration voucher.”
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* CVR, Article 10 “2. If the luggage registration voucher is not produced, the carrier shall
not be obliged to deliver the luggage covered by it unless the person claiming the luggage can
prove his right thereto; should the evidence appear insufficient, the carrier may require adequate
security for the luggage and such security shall be returned within a period of one year from the date
on which it was paid over.”

- CVR, Article 10 “3. Luggage which is not claimed on the arrival of the vehicle, whether or
not a voucher has been issued, shall be deposited in a safe and convenient place: such luggage
shall be deemed to be in the custody of the carrier on behalf of the passenger; such custody may be
entrusted to a third party; the person having custody shall be entitled to a fair remuneration. All other
matters connected with the deposit of unclaimed luggage shall be governed by the law of the place

where the luggage has been deposited.”
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© CVR, Article 15 *1. Luggage not delivered within fourteen days from the date on which the
passenger claims it shall be deemed to be lost.

2. If a piece of luggage whiéh is deemed to be lost is recovered within one year following
the date on which the passenger claims it, the carrier shzll take all reasonable steps to notify the
passenger. Within the thirty days following receipt of such notification the passenger may, against
refund of any compensation which may have been paid in respect of the loss but without prejudice to
any claims to compensation for delay, have the piece of luggage delivered to him either at the place
of departure or at the place appointed for delivery.”

& CVR, Article 15 “2. If a piece of luggage which is deemed to be lost is recovered within
one year following the date on which the passenger claims it, the carrier shall take al.l reasonable
steps to notify the passenger. Within the thirty days following receipt of such notification the
passenger may, against refund of any compensation which may have been paid in respect of the
loss but without prejudice to any claims to compensation for delay, have the piece of luggage

delivered to him either at the place of departure or at the place appointed for delivery.”
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“ CVR. Article 1 2. For the purpose of this Convention,

(a) carrier means any person who in the course of trade or business, but acting other than
as an operator of a taxi service or of a service hiring out vehicles with drivers, undertakes under an
individual or collective contract of carriage to carry one or more persons and, where appropriate,
their luggage, whether or not he performs the carriage himself;

“ CVR. Article 1 “3. This Convention shall also apply where the carrier is a State of other

public body.”
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* CVR, Article 11 “1. The carrier shall be liable for loss or damage resulting from the death
or wounding of or from any other bodily or mental injury caused to a passenger as a result of an
accident connected with the carriage énd occurring while the passenger is inside the vehicle or is
entering or alighting from the vehicle, or occurring in connexion with the loading or unloading of

luggage.”
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“ CVR, Article 14 “1. The carrier shall be liable for loss or damage resulting from the total or
partial loss of luggage and for damage thereto.

The carrier shall be responsible for luggage handed to him from the time when he takes
charge of it until the time either of its delivery or of its deposit in accordance with article 10,
paragraph 3.

The carrier shall be responsible for other luggage while it is in the vehicle but, if in
circumstances other than of an accident, the luggage is stolen or cannot be found, the carrier shall
be responsible only if it had been placed in his care. Such other luggage shall be deemed to include

personal effects carried or worn by the passenger.”
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“° CVR, Article 15 “1. Luggage not delivered within fourteen days from the date on which the

passenger claims it shall be deemed to be lost.

B CVR, Article 20 “1. The receipt of luggage by a passenger without complaint on his part
shall be prima facie evidence that the luggage was delivered complete and in good condition. The
complaint must be made to the carrier either orally or in writing within the seven days next following
actual receipt of the luggage by the complainant.

In the case of luggage not handed over to the carrier, the period specified above shall run
from the time when the loss or damage is noticed, and from not later than the time of arrival of the

vehicle at the place of destination of the passenger.”
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o CVR, Article 20 “2. The passenger shall be relieved of the obligations imposed on him by

paragraph 1 of this article if the loss or condition of the luggage has been duly checked by the

passenger and the carrier.”
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“ CVR, Article 4 “For the purposes of this Convention the carrier shall be responsible for the
acts and omissions of his agents and servants and of all other persons of whose services he makes
use for the performance of the obligations which are incumbent upon him by virtue of the contract of
carriage by road when such agents, ;servants or other persons are acting within the scope of their
employment, as if such acts or omissions were his own.”

& CVR, Article 17 "2. Where the carrier is liable for the loss or damage but a third party has
contributed thereto by his acts or omissions, the carrier shall be liable for the whole of such loss or

damage without prejudice to any right or recourse he may have against such third party.”
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o CVR, Article 17 "1. The carrier shall be exonerated wholly or in part from his liability under
this Convention to the extent that loss or damage results from the wrongful act or neglect of the
passenger or from conduct by the passenger not conforming to the noﬁnal conduct of a passenger.

3. The carrier shall not be liable under this Convention for loss or damage caused by a
nuclear incident when pursuant to special provisions in force in a Contracting State governing liability
in the field of nuclear energy the operator of a nuclear installation or another person who is

substituted for him is liable for the loss or damage.”
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(1) anunwiasuhagudunissiues  wiesnaAuAeTRALn
whegludumzannmshidesldlasiravtaiusunmeleaanin (a special risk inherent

in its perishable or dangerous nature)

*2 CVR, Article 11 *2. The carrier shall be relieved of this liability if the accident was caused
by circumstances which a carrier, using the diligence which the particular facts of the case called
for, could not have avoided and the consequences of which he was unable to prevent.”

% CVR, Article 14 “2. The carrier shall be relieved of this liability if the loss or damage results
from an inherent defect in the luggage, from a special risk inherent in its perishable or dangerous
nature or from circumstances which a carrier using the diligence which the particular facts of the

case called for could not have avoided and the consequences of which he was unable to prevent.”
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1 Black's Law Dictionary Hlil#iAnnumsnae89Atdn inherent defect Vilaamse usiliinh

ANMURNILT8IAITN “hidden defect”

* Hill and Messent with Glass, CMR: Contract for the International carriage of goods by

road, p. 111

% ClV, Article 35 “The railway shall be relieved of such liability when the loss or damage
arises from the special risks inherent in one or more of the following circumstances:

(a) the absence or inadequacy of packing;

(b) the special nature of the registered luggage;

(c) the dispatch as registered luggage of articles not acceptable for carriage.”
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% CVR, Article 13 "1. The total damages payable by the carrier in respect of the same
occurrence shall not exceed 250,000 francs for each victim. Any Contracting State may, however, set
a higher limit or set no limit at all. When the carrier has his principal establishment in such a State, or
in a non-contracting State whose legislation provides for a higher limit or does not provide for a limit
at all, the law of that State, not including the rules relating to conflict of laws, shall apply for the
determination of the total amount.”

" CVR, Article 16 “1. When under the provisions of this Convention a carrier is liable for
compensation in respect of total or partial loss of or in respect of damage to luggage, such
compensation shall be claimable in an amount equal to the amount of the loss or damage, but is
shall not exceed 500 francs for each piece of luggage nor 2,000 francs for each passenger.

Compensation may also be claimed in respect of total or partial loss of or in respect of damage to



47

@eoweaia waldiiu 500 WiAMesAIAaduN1Ts 1 Tu uarliifu 2,000 WiAMaeAse

o - P Y Wy o - 8 i
Alnedans 1 Ay @Fwrenalu IR 16 237ANNaIRE AT IFuA LI uINRUA A RA N
Aawihy Tdifu 166.67 wiramaing@sedunise 1 3u wazliiiu 666.67 winanaiydse
aulapans 1 Aau) uazlunsoinaes lidousmnaulnaansuiazaulimidasniiieaculdls
aunaizadamalidmanumiteundan  faudeiesiuiingaliandaualiviu - 1,000
ARAnasAseAulnadas 1 Ar (@Fwrenilu uas 16 257AnilareInsans lauilasuauiu
JninAnFuiaduliny 333.33 wmsnniydseaulaoats 1 au) adnlsfia faudias

AulagaraaAnaIRURMMUAIIIURNA T RANTURA gandeydanimuals

Hfedaunaiumiyniluaydyyn CVR Wldaiaanniuiaveaudely

ANudsnsiRauiAulasatss NN UIRANMTERdngn 14
2.2.8 n1sAuINARU I MAVIALNIU

uruRuIiaaniuinresfaudelunsdiadidavioniiaunsa
Aulpsatsuazduniszassaulasaisansnnan lidreiuludia 2.2.7 du umiyaldluuimnm

13 27TAGBIUATHIAT 16 277A%°° 28vaudtuy) CVR Binmualimileunulaglfiauou

a do o f 2 4 ey P I R | da & o0
NUW‘%')ﬂﬂHMT')NﬂQﬂﬂ‘M’]ﬂ'ﬂNm’luﬂguu’lﬂu’i@ﬂ’lhmﬂ’ﬂu’] NINATUBULUDINIRINNIT

a o =1 v o =} v J = o Aﬁ' o v oo =)
wame@ns nsiantidnrniizasnll uszaenieauinnvualungunaimimnliiuan

personal effects carried or worn by the passenger, but it shall not exceed 1,000 francs for each
passenger.”

& CVR, Article 13 “2. The amount referred to in paragraph 1 of this article shall be exclusive
of legal or other costs incurred by the parties in asserting their rights, payment or reimbursement of
which may devolve on the carrier, and of interest calculated in conformity with the law judged
applicable by the court seized of the case.”

CVR, Article 16 “2. The amounts referred to in paragraph 1 of this article shall be exclusive
of legal or other costs incurred by the parties in asserting their rights, payment or reimbursement of
which may devolve on the carrier, and of interest calculated in conformity with the law judged

applicable by the court seized of the case.”
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% CVR, Article 18 “2. If the loss or damage results from willful misconduct or gross
negligence by the carlrier or a person for whom he is responsible under article 4, the carrier shall not
be entitled to avail himself of the provisions of this Convention which exclude his liability wholly or in
part or which limit the compensation payable. The same rule shall apply to a person for whom the
carrier is responsible under article 4 if that person's liability is involved and the loss or damage

results from willful misconduct or gross negligence by that person.”
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60 . | . .. .
CVR, Article 11 “3. The carrier shall not be relieved of liability by reason of any physical or
mental failing of the driver, of any defect in, or malfunctioning of, the vehicle, or of any wrongful act or
neglect on the part of the person from whom he may have hired the vehicle or of the persons for

whom the latter would have been responsible, in accordance with the provisions of article 4, if he had

himself been the carrier.”

. .

; CVR, Article 14 3. The carrier shall not be relieved of liability by reason of any physical or
mental failing of the driver, of any defect in or malfunctioning of the vehicle, or of any wrongful act or
neglect on the part of the person from whom he may have hired the vehicle or of the persons for

whom the latter would have been responsible, in accordance with the provisions of article4, if he had

himself been the carrier.”



50

° < .J’ oo v -=; o C o o L = 33
mm'a'nmmﬂnﬂmmﬂmwm‘hnaqu:mmmqﬂwmﬂwﬂuwﬂummﬂfnumﬂmﬂ URUDANGN

o= ' a4 - 3 o 62
ndulunzarhinssnunsaieuiianuanyroirasdannasau) reedtyyn
2.2.11 M5 lansEaniauasn1sALtuAR

aydunn CVR TinmuaReulaluniieswnatiduani: nelfinwinma

S ° - . a oL
?l'ﬂ\TﬂT:L'VlﬁVlul'ﬂVl'ﬂ’]uquqq?m'}llﬂ:'ﬂ"lﬂﬂ')qu‘lﬂﬂqfwﬂqﬂﬂ AN

2.2.11.1 IADINAAR

Yo a - < 63 o v ° a = S
MTIEEVENNAIAUU NIATY 21 277ANIN ﬂ’]ﬂuﬂ'lﬂﬂ’li‘ﬂﬂll&UﬂﬂVlﬂﬂﬂVl

= 4“ o v T v 4 ' <4 < d“ P [
an'nwa'mn'mumumﬂ'lmwﬁryn&n CVR T’Qﬂﬂ’ﬂﬁ'ﬂﬂ’ﬂ\l?’ﬂ\lﬂ'ﬂﬂ’]ﬂﬁ?ﬂﬂ\lﬂﬂ?‘ﬂ’ﬂ’]ﬂﬁm‘ﬂ’ﬂ\!?i

mamsalln

1) wasunamamungduniuaulianeld  uiseuiuaavzessdns

g o 9 e = ) < o =i 21 o - Y &
‘D?lﬂﬂﬂﬂﬂﬂdﬂgluiﬂnﬂﬂ 'ﬂﬂ'\\?lli‘ﬂﬁlrlu NITANAINULTANDNANTTITINAAAUUIZFADIANAINY

®2 CVR, Article 23 *1. Any stipulation which would directly or indirectly derogate from the
provisions of this Convention shall be null and void. The nullity of such a stipulation shall not involve
the nullity of the other provisions of the contract.

2. In particular, any clause assigning to the carrier the benefit of any insurance made in
favour of the passenger or any similar clause, or any clause shifting the burden of proof, shall be null
and void.”

3. Any clauses assigning to an arbitral tribunal a jurisdiction which is stipulated before the

event that caused the damage shall likewise be null and void.

63 CVR, Article 21 “1. In all legal proceedings arising out of carriage under this Convention
the plaintiff may bring an action in any court or tribunal of a Contracting Party designated by
agreement between the parties and, in addition, in the courts or tribunals of the country within whose
territory is situated:

(a) the place where the defendant has his principal place of business, is habifually resident
or has the place of business through which the contract of carriage was made; or

(b) the place where the loss or damage occurred; or

(c) the place of departure or of destination of the carriage;

and in no other court or tribunal.”
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o CVR, Article 22 “1. The period of limitation for actions arising out of the death or wounding
of or out of any other bodily or mental injury to a passenger shall be three years. The period of
limitation shall run from the date on which the person suffering the loss or damage had or should
have had knowledge of it. However, the period of limitation shall not exceed five years from the date
of the accident.

2. The period of limitation for actions arising out of carriage under this Convention other than
those referred to in paragraph 1 of this article shall in all cases be one year. The period of limitation
shall run from the date on whicvh the vehicle arrived at the place of destination of the passenger or, in
the case of non-arrival, from the date on which the vehicle ought to have arrived at the place of
destination of the passenger.

3. A written claim shall suspend the pe}riod of limitation until the date on which the carrier
rejects the claim by notification in writing and returns any documents handed to him in support of the
claim. If a part of the claim is admitted, the period of limitation shall start to run again only in respect
of that part of the claim which is still in dispute. The burden of proof of the receipt of the claim or of
the reply and of the return of the documents shall rest with the party relying upon those facts. Further
claims having the same object shall not suspend the running of the period of limitation unless the
carrier agrees to consider them.

4. Subject to the provisions of the preceding paragraph, the extension of the period of

limitation shall be governed by the provisions of the law of the court or tribunal seized of the case not
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including the rules relating to conflict of laws. That law shall also govern the fresh accrual of rights of

action.”
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o Tripartite Agreement, Article 36 (bis): Accession “The Agreement is open for accession by

any country in the Greater Mekong Subregion. The instruments of accession shall deposited with the

Governments of the Contracting Parties”



55

2.3.2 gaulIan1suaAu L4

ANANGY GMS Tiamjsumnandnitedadinuazsuisainuasaniunig

2UA ﬂuTmﬂmma:auﬁwTﬁm umuua:cimuﬂui:wmﬂ suinAaundn TaaluniaAnuan 5

- e v

Fafludesnsiuuausesyans TitygRreuiaaniaiaaAulililude 10° lnadmuadn

4

o e

J (v o
mﬂuuqnulﬁiﬁuqﬂurmz&ynunm'nuﬂuimﬂmiua:ﬁumizmmﬂuimﬂm?mqnuuﬁw
dl' = v <4 1= ) ¢l’ ° v - v ) J d‘
snieduinniteliAnA mauwuNATy NIz lunNsAINRTaLIuas tiaanun
o ad o —— - \ > i
Bunnauazanuitananenisaudessaglunuuaureaniagdtyyisndsamanu atwls
Aann wmdudunissi Wlalunsanduanlasaisacbisgnialinianuanil usliiagly

TRAY2RINIARUAN 10

e

anuntiualiidngy - awnsousniarsnisiuauiegnialiaensnnis
% = aw z J AP ‘
A lfveanianuan 5 lhssil

1. fludanfuauaulasansuazduniszassaulaeaimienuy

ar i 1} J!’ < o or

mﬁumuﬁq:agmﬂ'lﬁmﬂNuqnummLﬂumﬁumuﬂuimﬂmma:aum‘r:
nenuu Taaatdn “aulasans wu naaruan 5 Wiaumunaliluiae 1 (2)% dunnens

- ) 2 ' R P P =8 1 ' v a Py 3
uﬂﬂaqumum‘imﬂqmum‘mm:mﬂamwmﬂ‘mﬂmmﬁmuLmu'luvmmimﬂnmmmqﬂnum
Tmam:ﬁqdwuﬁmmﬁ’muﬁm:ﬁ'ﬁmﬂuﬂﬂﬂﬁuu%'luu’mmmqﬂﬂaﬂ'u ANUNMITUATRAINET?
e; ] = ' = ] Vo = = < o o ) £
uﬂﬂaqumuaw:mammuuwumah wazlidnasiidysalaiaiu Adeasegniali

o

mauwan 5 aglafimu nranuan 5 EliauddisayaashiuiiniTiuau nane

= Annex 5, Article 10 “Scope of Application
(a) The carrier liability regime set out below shall apply to every contract for the carriage of
passengers and their luggage for reward or gratuitously in the course of the carrier's business by
road in a motor vehicle, when the passenger’s places of departure and destination are situated in the
territories of different Contracting Parties.
. (b) The carrier liability for carriage of unaccompanied luggage will be governed by the

regime stipulated in Annex 10 the Agreement.
= Annex 5, Article 1 “(f) Passenger: any person who, in the performance of a contract of

carriage made by him/her or on his/her behalf, is carried by a carrier either for reward or gratuitously

in the course of the latter’s business.”
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*® Annex 5, Article 1 “(a) Accompanied Luggage: luggage that travels with the passenger on

the same means of transportation”

* Annex 5, Article 1 “(e) Hand Luggage: luggage kept by the passenger with him/her during

the carriage.”

70 Annex 5, Article 1 “(g) Registered Luggage: luggage taken over from the passenger by

the carrier for the purpose of the carriage.”

" Annex 5, Article 1 *(k) Unaccompanied Luggage: luggage conveyed like cargo, normally

not on the same means of transportation as the passenger”
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= Agreement, Article 3 “(j) Motor vehicle: a power-driven Vehicle that is normaily used for
carrying People or goods by road of the types defined is Annex 2.”

73 Annex 2, Article 1: Types of Motor Vehicles

A “motor vehicle” is a power-driven Vehicle that is normally used for carrying People or
goods by road. It also includes rigid motor vehicle, articulated vehicles (a prime mover drawing a
semi-trailer), and semi-trailers (a vehicle drawing by a motor vehicle in éuch a manner that part of the
trailer is superimposed on the motor vehicle and a substantial part of the weight of the trailer and its
load is borne by the motor vehicle). However, it does not cover vehicles that are only incidentally
used for carrying persons or goods by road or for drawing on the road, such as agricultural tractors

or road building contracting equipment. It also does not cover rail-borne vehicle
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A Annex 5, Article 8: “Accompanied Luggage Allowance and Excess Luggage Charges

(a) For non-scheduled transport service the luggage allowance is left to the mutual
agreement between the parties to the contract of carriage.

(b) For scheduled transport services each passenger is to be allowed to bring along free of
charge luggage weighing up to 20 kilograms and of reasonable size. Transport operators may

charge for excess five percent of a full-fare passenger ticket price per excess kilogram of weight.”
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. Annex 5, Article 11: The Contract of Carriage

(a) Transport Docume_n{

Passenger Ticket

(i) The contract of carriage shall be recorded via the issuance of a collective or individual
passenger ticket. The absence, irregularity, or loss of the ticket shall not affect the existence or the
validity of the contract of carriage, which shall remain subject to the provision of this Annex.

(i) The ticket shall mention in the national language and in English the following particulars:

- The name and address of the carrier;

- The point of departure and destination;

- The date of the journey or the period of the validity of the ticket;

- The transport price; and

- areference to the rule of law containing the liability regime of this Annex

(iii) The ticket may be issued to a named person or to bearer.

Luggage Registration Voucher

(iv) For registered luggage, the carrier shall issue a luggage registration voucher, which
may be combined with passenger ticket.

(v) The luggage registration voucher shall mention in the national language and in English
the following particulars;

- The name and address of the carrier,

- The point of departure and destination;

- The date of issuance;

- areference to the rule of law containing the liability regime of this Annex; and

- the number and weight of the luggage.
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(vi) In case of absence of the luggage voucher or omission to indicate the weight or number
of the registered luggage, the luggage weight and number shall be presumed to be the maximum
allowance.

(b) Remarks

(i) Upon registration of the luggage, the carrier shall check its apparent condition, and
when necessary make appropriate remarks on the luggage registration voucher.

(i) In the absence of remarks on its condition by the carrier, the luggage is presumed to be

in good condition.
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¢ Annex 5, Article 1 “(h) Remarks: statements made by the carrier or the passenger on the

condition of the luggage upon its taking over or delivery.”
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7 Annex 5, Article 11 “(b) Remarks

(i) Upon registration of the luggage, the carrier shall check its apparent condition, and when
necessary make appropriate remarks on the luggage registration voucher.

(i) In the absence of remarks on its condition by the carrier, the luggage is presumed to be
in good condition”

8 Annex 5, Article 13 “(c) Loss or Damage to Registered Luggage

(i) Constructive Loss: if the registered luggage is not delivered within 30 days from the
moment of the actual, scheduled, or normal arrival time, whichever is later, the luggage will be
deemed loss. The passenger is then entitled to claim compensation for loss. Upon recovery of the
luggage later on, the carrier shall notify immediately the passenger, who shall be entitled to opt for
delivery of the luggage against refund of the compensation already received but without prejudice to

ant claim for compensation for partial loss, damage, or delay. If the passenger does not require the
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return of the luggage, the carrier shall be entitled to deal with the luggage at his/her discretion,

subject to the law of the place where the luggage is situated.”
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™ Annex 5, Article 13: "Subject of Carrier Liability

(a) Personal Injury

The carrier shall be liable for loss or damage resulting from the death or wounding or from
other bodily or mental injury caused to a passenger as a result of an accident related to the carriage

and occurring while the passenger is on board or entering or exiting the vehicle.”
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*® Annex 5, Article 13: “Subiject of Carrier Liability

(c) Loss or Damage to Registered Luggage

(i) The carrier shall be liable for the total, or partial loss of, or damage to the luggage that
occurred in the period between the time that the carrier takes the goods in charge and the time of
delivery.

(i) Constructive Loss: if the registered luggage is not delivered within 30 days from the
moment of the actual, scheduled, or normal arrival time, whichever is later, the luggage will be
deemed loss. The passenger is then entitled to claim compensation for loss. Upon recovery of the
luggage later on, the carrier shall notify immediately the passenger, who shall be entitled to opt for
delivery of the luggage against refund of the compensation already received but without prejudice to
ant claim for compensation for partial loss, damage, or delay. If the passenger does not require the
return of the luggage, the carrier shall be entitled to deal with the luggage at his/her discretion,

subject to the law of the place where the luggage is situated.”
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®! Annex 5, Article 17: “Claim and Actions

(a) Remarks on Delivery

(i) Upon delivery of the registered luggage, the passenger shall check the number,
contents, and condition of the luggage, and if shortage or damage is found, make immediately
appropriate remarks in writing to the carrier.

(i) In case of receipt of the registered luggage without remark, the luggage shall be

presumed to have been delivered complete and intact.”
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= Annex , Article 13: “Subject of Carrier Liability

(d) Loss of or Damage to Hand Luggage and Personal Effects
The carrier shall be liable for the total, or partial loss of, or damage to the personal effects carried or
worn by the passenger as a result of an accident related to the carriage and occurring while
passenger is on board or entering or exiting the vehicle.”

. Annex 5, Article 13: “Subject of Carrier Liability

(b) Delay
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The carrier shall be liable for damages resulting from delay in the arrival of the passenger
and/or his/her luggage

8 Annex 5, Article 1 *(c) Delay: Delay in the performance of the carriage when it did not
arrive at the destination within the agreed period or on the absence of such an agreement, within the

normal period of time required for a due diligent carrier in the same circumstances.”
= Annex 5, Article 12: "Principle of Carrier Liability

(c) Vicarious Liability for servants, Agents, and Subcontractor
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In connection with his/her tasks, the carrier shall be responsible for acts and/or omissions of his/her
servants, agents, and subcontract, who will be entitled to avail themselves of the same defenses as
the carrier under this Annex.”

& Annex 5, Article 15: Exoneration of Carrier Liability

(a) The carrier shall be relieved of liability to the extent that the accident, loss, delay, or
damage was caused by:

(i) force majeure;

(i) inherent defect of the luggage or personal effects;

(iif) contributory negligence of the passenger himself/herself; or

(iv) the passenger’s pre-existing health condition.
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% Annex 5, Article 1 “(i) Special Drawing Right (SDR): a unit of account defined by the
International Monetary Fund (IMF) — conversion of sum into national currencies shall be calculated in
accordance with the method of valuation applied by the IMF

5 Annex 5, Article 14: Measure of Compensation and Limitation of Carrier Liability
( b) Regarding Personal Injury

(i) The total amount of compensation due by the carrier for the death or wounding or bodily
or mental injury caused to a passenger in respect of the same occurrence shall not exceed SDR
9,000 per victim

(i) If there is more than one claimant per victim, and if the total of their claims exceeds the
limits established, the claims shall be reduced proportionally.

| Annex 5 Article 14 “(c) Regarding Loss and Damage to Luggage and Personal Effects
(i) Registered Luggage
The amount of compensation due from the carrier for the loss of or damage to registered

luggage shall not exceed SDR 8.33 per kilogram gross weight of luggage short delivered or of each

item damaged, or SDR 166.67 per unit, whichever is higher.
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o Annex 5 Article 14 “(c) Regarding Loss and Damage to Luggage and Personal Effects

(i) Hand Luggage and Personal Effects

The amount of compensation due from the carrier for the loss of or damage to hand
Luggage and personal effects worn or carried by the passenger shall be limit to SDR 166.67.

2 Annex 5 Article 14 “(c) Regarding Loss and Damage to Luggage and Personal Effects

(iii) Overall Limit

The total amount of compensation due from the carrier liability for one passenger’s
belongings shall not exceed SDR 333.34.

* Annex 5, Article 14 “(d) Regarding Delay

The amount of compensation due from the carrier for damage, other than physical damage
to luggage or personal effects or bodily injury of the passenger, resulting from delay, shall be limited

to an amount not exceeding the transport price.
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* Annex 5, Article 14: Measure of Compensation and Limitation of Carrier Liability
(a) In General

(i) The limits of liability shall be exclusive of legal expenses and interests. Higher limits
may be agreed between the parties to the contract of carriage.

(ii) In addition to the compensation, the carrier shall be held to refund all or part of the
transport price commensurate to the degree of his/her malperformance. He/She will owe no further
damages.

(i) The amount of compensation for death, wounding, or other bodily or mental injury of
the passenger or total, or partial loss of, or damage to the luggage, or damage resulting from delay,
shall be established according to the national law of the court where the liability action is brought.

(iv) Also, the claimant's right to sue shall be determined acl,cording to the national law of
the court where the action forrcompensation is brought.

(v) The claimant is entitled to claim interest on the compensation sue at the rate of 5
percent per annum from the date the claim was sent in writing or legal proceedings were instituted in

court or arbitration was initiated.
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% Annex 5, Article 15 “(b) The defective condition of the vehicle used for the performance of
the carriage, or the physical or mental failure of the driver, shall not relieve the carrier of his/her
liability”

% Annex 5, Article 16: Lifting of the Exoneration or Limitation of Carrier Liability
The carrier is not entitled to the benefit of the limitation or exoneration of liability if it is proved that the
death, injury, loss, damage or delay in delivery and/or arrival resulted from a personal act or omission
of the carrier or his/her servants, agents, and subcontractors, done with the intent to cause such

death, injury, loss, damage or delay or recklessly and with knowledge that such loss, damage or

delay would probably result.
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%" Annex 5, Article 12: Principle of Carrier Liability

“(a) Mandatory Law

Any clause in the carriage contract directly or indirectly derogating from the provisions of
the carrier liability regime of this Annex, unless it is in favor of the passenger, shall be null and void.
The nullity of such a stipulation shall however not affect the validity of the other provisions of the
contract.”

* Annex 5, Article 17: Claims and Action

(c) Jurisdition
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(i) An action for compensation based on this Annex may be brought in the courts of the
Contracting Party:
- where the carriage originated from or was destined to;
- where the loss or damage occurred, if localized;
- where the principal place of business of the carrier is located; or
- where the habitual residence of the claimant is located.
*® Annex 5, Article 17: Claims and Action
(b) Time Bar
Claims for compensation arising out of a carriage under this Annex shall be time barred
unless an action was filed with court or arbitration was initiated within the following periods from the
date of the accident or the actual, scheduled, or normal arrival time at destination, whichever is later:
(i) three years in case of death, or wounding, or any other bodily, or mental injury to a
passenger; and
(i) 6 months in case of loss of or damage to and delay of the luggage and personal

effects, and delay in the arrival of the passenger.
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= Annex 5, Article 12: Principles of Carrier Liability
*(b) In Contract and in Tort

The present liability regime will govern any claim arising out of the performance of the

carriage contract under this Annex, however founded, whether in contract or extra-contractually.”





