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* United Nations Convention Against Trasnational Organized Crime, Article 26 Measuures to
enhance cooperation with law enforcement authorities
1. Each State Party shall take appropriate measures to encourage persons who participate or who

have participated in organized criminal groups...
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0 18USC — U.S. Code — Title 18: Crimes and Criminal Procedure (January 2004)
18 USC 6002 — Sec. 6002.

Whenever a witness refuses, on the basis of his privilege against self-incrimination, to testify or
provide other information in a proceeding before or ancillary to — (1) a court or grand jury of the united state,
(2) an agency of the united state, or (3) either house of congress, a joint committee of the two Houses, or a
committee or a subcommittee of either House, and the person presiding over the proceeding communicates to
the witness an  order issued under this title, the witness may not refuse to comply with the order on the basis of
his privilege against self-incrimination; but no testimony or other information compelled under the order (or
any information directly or indirectly derived from such testimony or other information) may be used against
the witness in any criminal case, except a prosecution for perjury, giving a false statement, or otherwise failing

to comply with the order.
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"' 18 USC 6003-Sec. 6003. Court and grand jury proceeding

(a) In the case of any individual who has been or may be called to testify or provide other
information at any proceeding before or ancillary to a court of the United State or a grand jury of the United
State, the United State district court for the judicial district in which the proceeding is or maybe held shall issue,
in accordance with subsection (b) of this section, upon the request of the United State attorney for such district,
an order requiring such individual to give testimony or provide other information which he refuses to give or
provide on the basis of his privilege against self-incrimination, such order to become effective as provided in
section 6002 of this title. (b) A United State attorney may, with the approval of the Attorney General, the
Deputy Attorney General, the Associate Attorney General, or any designated Assistant Attorney General or
Deputy Assistant Attorney General, request an order under subsection (a) of this section when in his judgment —
(1) the testimony or other information from such individual may be necessary to the public interest; and (2)
such individual has refused or is likely to refuse to testify or provide other information on the basis of his

privilege against self-incrimination.
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** John Peter Willkelm Higer. “Principle Witness Regulation to Suppress Organized Crime in
Germany.” UNAFEI RESOURCE MATERIAL SERIES No.58 p.107.

Section 31 of the Narcotic Act.(BtMG)

“ The Court may, at its discretion, mitigate or dispense with punishment in respect of specific
narcotics-related criminal offences if the offender

(I) by voluntary disclosure of his/her knowledge has substantially contributed to the offence being
detected beyond his/her own contribution to the offence, or

(I1) voluntary disclosure of his/her knowledge of planned offences to a competent agency so
timely that specific narcotics-related criminal offences, where he/she is aware of their planning, ma still be

prevented”
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“If the offender or participant in a terrorist criminal offence (section 129 a of the criminal Code) or
in a criminal offence related to such offence him/herself or through the mediation of a third party discloses
his/her knowledge of fact to a criminal prosecution authority which is likely

(1) to prevent the commission of such a criminal offence

(2) to promote the detection of such a criminal offence, if he/she was involved therein, beyond
his/her own contribution to the offence, or

(3) to lead to the apprehension of an offender or participant in such a criminal offence, the Federal
Public

Prosecutor General, with the agreement of the Criminal Panel of the Federal Court of Justice, may
dispense with prosecution if the significance of what the offender or participant disclosed, in particular in
connection with the prevention of future offences, justifies this in relation to that individual’s offence.

* “Article 5 of this Principal Witness Act
Article 4 of this Act shell apply mutatis to disclosing by an offender or participant in a criminal offence in
accordance with section 129 of the Criminal Code or of an offence related to such offence in respect of which
time-limited imprisonment of at least one year is imposable if the objectives or activity of the organization are
directed towards the commission of offences in respect of which extended forfeiture (section 73 d of the
Criminal Code) may be ordered.

In accordance with Article 4 section 1 and 2 second sentence, the public prosecution office and the
court are responsible which would be responsible for the main trial.

5 German Criminal Code Section 129 Forming criminal organization

(1) Whosoever forms an organization the aims or activities of which are directed at the
commission of offences or whosoever participates in such an organization as a member, recruits members or

supporters for it or supports it, shall be liable to imprisonment of not more than five years or a fine.
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* Section 46 a Contributing to the discovery or prevention of serious offences

(1) If the perpetrator of an offence punishable by an increased minimum sentence of
imprisonment or a sentence of life imprisonment, 1. has contributed to the discovery of an offence under section
100a(2) of the Code of Criminal Procedure by voluntarily disclosing his knowledge, or 2. voluntarily discloses
his knowledge to an official authority in time for the completion of an offence under section 100a(2) of the
Code of Criminal Procedure, the planning of which he is aware of, to be averted,

the court may mitigate the sentence under section 49(1); a sentence of life imprisonment shall be
replaced with a term of imprisonment over ten years. In order to determine whether an offence is punishable by
an increased minimum sentence of imprisonment, only aggravations for especially serious cases but no
mitigations shall be taken into account. If the offender participated in the offence, his contribution to its
discovery must exceed his own contribution. Instead of a reduction in sentence the court may order a discharge
if the offence is punishable by a fixed-term sentence of imprisonment only and the offender would not be
sentenced to a term of more than three years

(2) In arriving at its decision under subsection (1) above the court shall have particular regard to:
1. the nature and scope of the disclosed facts and their relevance to the discovery or prevention of the offence,
the time of disclosure, the degree of support given to the prosecuting authorities by the offender and the gravity
of the offence to which his disclosure relates, as well as 2. the relationship of the circumstances mentioned in
No. 1 above to the gravity of the offence committed by and the degree of guilt of the offender.

(3) A mitigation of sentence or a discharge under subsection (1) above shall be excluded if the
offender discloses his knowledge only after the indictment against him has been admitted by the trial court

(section 207 of the Code of Criminal Procedure).
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