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5 Jiri Toman, The protection of Cultural Property in the Event of Armed 

Conflict, (Hamshire : Dartmount, 1996), pp. 258-259. 
6 Ibid., pp. 260-262. 
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7 Etienne Clement, 9Some Recent Practical Experience in the 
Implementation of the 1954 Hague Convention@, International Journal of Cultural 
Property, No.1, Vol. 3, 1994, p. 15. 
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10 International Red Cross handbook, 11th edition, Geneva, ICRC League 

Red Cross Society, 1997, p. 289. 
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37 Jiri Toman, supra note 5 pp. 325-329. 
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40 9���� ��������, �������� ����������� 17 �. 422-423. 
41 Lachs, 9The law and the Settlement of International Disputes@, in Dispute 

Settlement Through the United Nations, (ed. by Raman, 1977), p. 287. 
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52 Article 38 of the Statute of the International Court of Justice. 
9The Court�. shall apply: 
(a) International conventions, whether general or particular, establishing 

rules expressly recognized by the contesting states, 
(b) International custom as evidence of general practice accepted as law. 
(c) The general principles of law recognized by civilized nations; 
(d) Subject to the provisions of Article 59, judicial decisions and the 

teachings of the most highly qualified publicists of the various nations, as subsidiary 
means for the determination of rules of law. 

53 Article 36, id. 
9�jurisdiction of the Court in all legal disputes concerning: 
(a) The interpretation of a treaty; 
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(b) Any question of international law; 
(c) The existence of any fact which, if established would constitute a breach 

of an international obligation; 
(d) The breach of an international obligation. 
54 Article 36, id. 
(1) The jurisdiction of the Court comprises all cases which the parties refer 

to it and all matters specially provided for in the Charter of the United Nations or in 
treaties and conventions in force.  
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56 ก��C!���  ��������!�, 9��
��A����"!�����
&�@ ("�&����/�1- ����4��� 

,4����������-  ��"�&��
��1�� �����-, 2542) �. 30 
57 ����! �!�8���#ก�&, O���4���3�����A�ก
���ก��0�&��A��3��'�	4�3��0R, ������

ก
������8����#����#!��5 4M�
� 14 R���&'% 1 ( �(.����, 2545), �. 101-118 
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 1) ��5A�ก�� �!�
���
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���
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 2) ��5A�ก�� �!� "
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 3) ��5A�ก�� ��,��  
���,"� 	��&'%��
3����+����2�!��8  '������/����4����
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�
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�
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�
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���ก)� �����"!�����
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�ก
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+���������
��A����"!�����
&�&'% ',"� 
ก'%�"+���ก��ก��
�
 ���!�
&��/�-���&��"�0�1�� *
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,"� 	��2����5A�ก�� ��,��  (war crimes) &'%��� 'ก��ก������"���1�� �JA��
���ก�����
,"� 	��
���"� 3 
�ก64� ����'�58 
 
 1) ก�4'ก��
�
 ����!������*���!���.��AA�
��'"� R���
�"��&'% 12 �����,  ,.�. 
1949 #$%����*ก! ก��ก��&����8�!��.,,
 ��7�&��/�-���&'%������,"� ,.� ,���3������&��AA���+��
��.��AA�
��'"�R���
�"��&'% 12 �����,  ,.�. 1949 B��ก��
�
 ���!�&��/�-���&��"�0�1�� 
����
ก'%�"+���ก����,-���ก����+�� 8 "��, 2 (a) (iv) ��5A�ก�� ��,�� B��ก��&��
�� *
����
&��/�-��� (war crime of destruction and appropriation of property) ��กก��&��
�� ��7����
&��/�-���B��� ! '
��.	
���� ,"�B��,"� ���
���&��&��� 
���ก��&��
����!��ก"���+"��B��
 �5����"�ก)� �� *
�ก��&����B��� !

7�ก
�Y�� �� 
 
 2) ก�4'ก��
�
 ����!������*���7%�8 �!�ก)� ��*
����'����
/4'&'%�5����,����ก��
+��ก��&��ก��
��&������"!�����
&� 3����ก���+��ก)� �����"!�����
&� B��ก��
�
 ��
�!�&��/�-���&��"�0�1�� ����
ก'%�"+���ก��,"� 	���� &'%���.�"���1�� �JAL ����!����'� 
 - +�� 8 "��, 2 (b) (ii) ��5A�ก�� ��,�� B��ก��B� �'"��(.&��/

�7�� (war 
crime of attacking civilian objects) ,7�"��(.��ก��B� �'
���"��(.&��/

�7�� ก
!�",7�  ����
���

�Y�� ��&��&��� *
� 
 - +�� 8 "��, 2 (b) (v) ��5A�ก�� ��,�� B��ก��B� �'�(��&'%&'%� ! 'ก���Y��ก�� 
(war crime of attacking undefended places) 	J�ก��&��	��B� �'
 7�� � J!���� &'%��J!����� ��7�
��%�ก!������� !������ก��+$��
���
�Y�� ��&��&��� *
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 - +�� 8 "��, 2 (b) (ix) ��5A�ก�� ��,�� B��ก��B� �'"��(.&'%������,"� ,.� ,��� 
(war crime of attacking protected objects) 	J�ก��&��	��
���������%�ก!������ ��7���%�ก!������#$%�
�.&����������������� ก���$ก6� ��
�� "�&�������- ��7�
/7%�,"�  .!������,-&��ก��ก.�
 
��.��"�'�-&�����"��������- B��/����
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���*
��N"��+�
���ก
!�" #$%�� !���
���
�Y�� ��&��&���#$%����5���ก��B� �' *
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58 Article 8 of The Rome Statute of the International Criminal Court, 17 July 

1998, U.N.Doc.A/CONF. 183/9 
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 - ��+�� 8 "��, 2 (b) (xiii) ��5A�ก�� B��ก��&��
�� ��7��$�&��/�-���+��KN�����
+��  ,7�ก��&��
����7��$�&��/�-���B��� ! '
��.	
���� ,"�B��,"� ���
���&��&��� 
 ��กก��/����4�,"� 	��2����5A�ก�� ��,�� ก�4'ก��
�
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����'����
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&�+������ 
���
���"!����!"�&'%
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(ix) ��5A�ก�� ��,�� B��ก��B� �'"��(.&'%������,"� ,.� ,��� #$%���,"� 	��2�����ก
!�"�'�
����/����4����ก��ก����,-���ก��,"� 	�� (Elements of Crimes) +��2��,"� 	�����ก
!�"
#$%� '��,-���ก�� 5 ���ก��59 ,7� 
 1. 	J�ก��&��	�� .!�B� �'B�����  
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&������+���(��ก��4-#$%�
ก��+$����3�"�ก��+��ก��
&��ก��
��&������� 
 
 7%�/����4���ก2��ก��&��,"� 	�� *
���,-���ก��,"� 	��+��+�� 8 "��, 2 (b) 
(ix) *
�"�$�(7�"!�ก��ก��&��
�
 ���!�&��/�-���&'%������,"� ,.� ,������ก
!�"(7�
���,"� 	��2��
��5A�ก�� ��,��  
 
 3) ก�4'ก��
�
 ����!������*���7%�8 �!�ก)� ��*
����'����
/4'&'%�5����,��ก��
+��ก��&��ก��
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59 International Criminal Court , Elements of Crimes. Retrieved February 3,  
2009, from http://www.icc-cpi.int/Menus/ICC/Legal+Texts+and+Tools/Official+Journal/ 
Elements+of+Crimes.htm 
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�ก64�,
���,
$�ก�� B�����,��ก��,"� +��ก��&��ก��
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 - +�� 8 "��, 2 (e) (iv) ��5A�ก�� ��,�� B��ก��B� �'"��(.&'%������,"� ,.� ,��� 
(war crime of attacking protected objects) B��"��(.��ก��B� �'
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�����,-B��,"� ���
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���"!����!"�&'%
ก'%�"ก��ก��
�
 ���!�&��/�-���&��"�0�1�� B�����������J!�� +�� 8 "��, 2 (e) 
(iv) ��5A�ก�� ��,�� B��ก��B� �'"��(.&'%������,"� ,.� ,��� #$%���,-���ก��,"� 	�� 
(Elements of Crimes) +��2��,"� 	�����ก
!�"#$%� ' 5 ���ก�� 
� 7�����
5!�ก�4'+��,"� 	��
��+�� 8 "��, 2 (b) (ix) 
/'��*�!��+���'�������,-���ก��,"� 	����+�� 4. �5����,��ก��ก�4'ก��
+��ก��&��ก��
��&���&'% ���� '
�ก64����"!�����
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�
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*
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142 

- ก��&��
�� *
����B��� ! ',"� ���
���&��&��� B�� �5����"�ก)� ��*
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&��'ก
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�'�"ก�� �$�
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 2) ��
��A����"!�����
&�
R/��ก��
/7%�/����4�ก�4'� !�������'��JBก�
�
"'� 
(International Criminal Tribunal for the Former Yugoslavia 9ICTY@) 
 &�ก1%3ก��9�����	0�&�3��'�	4�3��0�
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�$�5'�	 �.0. 1940 ����
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