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be taxed or used when the public service may require it.”
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" Article 35 of Lieber Code 1863
“ Classical work of art, libraries, scientific collections, or precise
instruments, such as astronomical telescopes, as well as hospitals, must be secured
against all avoidable injury, even when they are contained in fortified places whilst
besieged or bombarded. ”

" Andrea Cunning, “The Safeguarding of Cultural Property in Time of War &
Peace”, Tulsa Journal of Comparative and International Law, Fall 2003, p. 215.

*? Article 36 of Lieber Code 1863

“If such works of art, ....belonging to a hostile nation or government can be
removed without injury, the ruler of the conquering state or nation may order them to be
seized and removed for the benefit of the said nation. The ultimate ownership is to be
settled by the ensuing treaty of peace. In no case shall they be sold or given away, if

captured by armies of the United states nor shall they ever be privately appropriated, or

wantonly sedtroyed or injured. ”
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0 E. Alexandrov, The Roerich Pact and the International Protection of
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'" Article 5 of The International Customs Convention 15 December 1950
modified by the protocol of amendment of 1 July 1955

“ Cultural Property are groups works of art, collection pieces and antiquities
in clearly specified categories, under six headings:

(1) Pictures, paintings and drawings done entirely by hand, other than

industrial drawings and hard-decorated manufactures articles
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(2) Original engravings, prints and lithographs

(3) Original example of statuary and sculpture in all materials.

(4) Postage and similar stamps, duty and similar stamps, cancelled or
uncancelled, but no longer current or intended to have currency in the country of
destination.

(5) Collections and specimens for collections of Zoology and botany,
mineralogy and anatomy, collection items of historical, archaeological, palaeontological,
ethnographic and numismatic interest.

(6) Antiquities over one hundred years old.
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" The Agreement Concerning the End of the Official Occupation of the
Federal Republic of Germany 1954, chapter on external restitution.

“The term* cultural property “refers to movable property of religious, artistic,
documentary, educational or historical interest, or the equivalent and those normally
found in museums, public or private collections, libraries or historical archives.”

" Article 1 of Recommendation on the Means of Prohibiting and preventing
the lllicit import export and transfer of ownership of cultural property, 19 November 1964

“1. For the purpose of this recommendation, the term “ cultural property ”
means movable and immovable property of great importance to the cultural heritage of
a country, such as works of art and architecture, manuscripts, books and other property
of artistic, historical or archaeological interest, ethnological documents, type specimens
of flora and fauna, scientific collections and important collections of books and archives,

including musical archives



23

[ % I

ANNNATATY BN TR UAAANIANN NI UTIINTAN LTI A BNARaeiNgTY SUARLzuAY

@

o A ar o dll -e:ll-e:l 1 a a '8
A0NUAUNTITN LANANTUINEAR LL@Z‘V]?‘Wﬂ@u@u“]VIN@‘Mﬂ’WI’]\?ﬂ@ﬂZ UsedfAansuay

a o o o 1 o

‘Eummwﬁ LANAITNINTIFANRTINEAN m%’ﬂﬂqﬂﬂ]’ﬂ\‘lwuﬂﬁﬂ@ﬂLL@Zﬂ’ﬂﬂiﬁ PRIAZANNIN

Q Ll

1
o o o o =

nenranfuazuilsdadiAnyuazianansdAnlanuazanld sauviaenansdrAynienig
=
ALGIT
o - cad A g9 o = o o A
daiauauuzatuil dnguszasAnae e limszuinnantiinaenniylunimas
% o o o/ QII 1 a % g | a
AnATaanindAauneimusssnfeg lunutauaesnu uazlflseneudwiunsanaasans Tag
! 4 o ?:/ o S| ] o v v S|
ArpafuNuRaielag duunaniannnisdsaan nasudLaznistandnaaautiy
WreefanguNng AANTRAINTEIA1I nindRuneimusssn udenuanusatiuiifidu
AanfinAuNndelag l@nruadn nindaunieimusssutivasfiasinanudnAyadne vy
waderaNIANNIImLssINTedtszma uifldlaiussingulanaznidndmingdudszion
TnuazmunzanuazdmnudrAyiasnanazidriuaaiaauaudeiauauusfanann
1 k% aa £% o o Y] |
3. audnyeyrdnaaedanisiinuacilasiunistinda n1sdeean uaznisg
Tandnenssudnsreaninddun1eimusssninadaeusenguang (Convention on  the
Means of Prohibiting and Preventing the lllicit Import Export and Transfer of Ownership
of Cultural Property) 284 UNESCO lunnsssauasie 16 ni ngerza WiliAaninmay

YAIANIINENERUN1TNUETTN I TUNIRIT 1 AIHIN

Tnaqassnanaaasaydnyn i A197 “PINFAUNIeImUs TN uN1eDe nindau

audrAnylunnslusuandasnieudssdfnans 4aviszdRAans a95tun

Ingnnans uazildaglulsvinn Asselli®

2. Each Member State should adopt whatever criteria it deems most
suitable for defining which items of cultural property within its territory should receive the
protection envisaged in this recommendation by reason of their great importance.”

* Article 1 of The UNESCO Convention on the Means of Prohibiting and

Preventing the lllicit Import, Export and Transfer of Ownership of Cultural Property, 1970
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“ Cultural property means property which, on religious or secular grounds,
is specifically designated by each State as being of importance for archaeology, pre
history, literature...

(1) Rare collections and specimens of fauna, flora, minerals and anatomy,
and objects of paleontological interest ;

(2) Property relating to history, including the history of science and
technology and military and social history, to the life of natural leaders, thinkers,
scientists and artists and to event of national importance ;

(3) Products of archaeological excavations...

(4) Elements of artistic or historical monuments or archareological sites
which have been dismembered ;

(5) Antiquities more than one hundred years old, such as inscriptions, coins
and engraved seals ;

(6) Objects of ethnological interest ;

(7) Property of artistic interest...

(8) Rare manuscripts and incunabula, old books, documents and
publications of special interest...

(9) Postage, revenue and similar stamps...

(10) Archives, including sound, photographic and cinematographic
archives ;

(11) Articles of furniture more than one hundred years old and old musical

instruments.”
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* Articles 1 of The International Convention for the Protection of Cultural
Property in the Event of Armed Conflict 1954

“ For the purposes of the present Convention, the term “ cultural property”
shall cover, irrespective of origin or ownership:

(a) movable or immovable property of great importance to the cultural
heritage of every people, such as monuments of architecture, art or history, whether
religious or secular; archaeological sites; groups of buildings which, as a whole, are of
historical or artistic interest; works of art; manuscripts, books and other objects of
artistic, historical or archaeological interest; as well as scientific collections and
important collections of books or archives or of reproductions of the property defined
above;

(b) buildings whose main and effective purpose is to preserve or exhibit the
movable cultural property defined in subparagraph (a) such as museums, large libraries
and depositories of archives, and refuges intended to shelter, in the event of armed
conflict, the movable cultural property defined in subparagraph (a);

(c) centres containing a large amount of cultural property as defined in

subparagraphs (a) and (b), to be known as “centres containing monuments”
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*® Preamble of The International Convention for the Protection of Cultural
Property in the Event of Armed Conflict 1954

“The High Contracting Parties,

Recognizing that cultural property has suffered grave damage during
recent armed conflict and that, by reason of the developments in the technique of
warfare, it is in increasing danger of destruction;

Being convinced that damage to cultural property belonging to any people
whatsoever means damage to the cultural heritage of all mankind, since each people
makes its contribution to the culture of the world;

Considering that the preservation of the cultural heritage is of great
importance for all peoples of the world and that it is important that this heritage should
receive international protection

Guided by the principles concerning the protection of cultural property
during armed conflict, as established in the Conventions of the Hague of 1899 and of

1907 and in the Washington Pact of 15 April, 1935:
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Being of the opinion that such protection cannot be effective unless both
national and international measures have been taken to organize it in time of peace;

Being determined to take all possible steps to protect cultural property; ...”
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&Yy n@UAUNI (1907 Hague Convention |1 for the limitation of force for
the recovery of contractual debts)
3. audyoyIngalan A.A.1907 atiufl 3 WAeaiun19ENN194su (1907 Hague
Convention Il relating the opening of hostilities)
4. aydeyayanguan A.A. 1907 atiuf 4 Srdaenguuneaisatlszmidluniemii

AIATIHNUAN (1907 Hague Convention IV respecting the laws and

customs of war on land)

* peaman aduwnfan, « nguuneNyEsIINsTnd e ssmAfUAN Ny e ¢,

ulalne 1523 lnyms, naansiifaans idud 27 19 4 w1171 (Fuanau 2540)
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5. aydeyeyngaan A.A. 1907 allufl 5 Sdaednsuazvinfinestszsmadu
A9 MAIATINTNANLN (1907 Hague Convention V respecting the law and
duties of neutral powers and persons in case of war on land)

6. audtytyIngaLan A.A. 1907 atlufl 6 fiﬁ@\’qmammmﬁ?ﬂﬁué’ﬁﬁmgﬁmﬁm
@9A91H (1907 Hague Convention VI relating to the status of enemy
merchant ships at the outbreak of hostilities)

7. audyongaan A.A. 1907 atfuf 7 drdaeniniasudedudiuidesy
(1907 Hague Convention VIl relating to the convention of merchant ships
into warships)

8. audtyINgaLan A.A. 1907 atufi 8 fj"nﬁfmm@fnwjmzLﬁmiﬁﬁwﬁmmzwu
waqseida (1907 Hague Convention VIII relative to laying of automatic
submarine contract mines)

9. aydyryngaian A.A. 1907 atfufl 9 dnfaanisszandalagnasidelungn
#9A91N (1907 Hague Convention IX concerning bombardment by naval
forces in time of war)

10. aydnlauIngaLEn A.A. 1907 atfufi 10 Aafunisldudninmueians
wéﬁyayL@ﬁqﬂummmmwzm (1907 Hague Convention X for the
adaptation to maritime warfare of the principles of the Geneva Convention
of 1864)

a

11, aydtyryngaian a.A. 1907 atiui 11 ddaededninlunisldansaunnlu

AIATINNINZLA (1907 Hague Convention Xl relative to certain restrictions
with regard to the exercise of the right of capture in naval war)

12. aydeyeyngaan A.A. 1907 atfiuf 12 d1daenisdanamanindisaun
7euINU9zinA (1907 Hague Convention Xl for creating an international
prize court)

1
o

13. audoynyngatan a.e. 1907 aiiuf 13 d1dasdnsuazuinnaesignilunans
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TugsAIIuNINZLA (1907 Hague Convention Xlll concerning the rights and

duties of neutral powers in naval war)
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* Ibid., p. 26.
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