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���������������
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L7#�& �9�
�  "�
��<� )�ก
���ก�

�A	�
ก
�)�#+�
�+�#�+��
L7#�& �9�
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�
+�
� $
����(  12 �'
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+� +.�.1949 (The Geneva 
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��J' ���'������		
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T=�=$
����(  12 �'
�
+� +.�.1949 �ก( ��ก�=ก
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(The Protocol Additional to the Geneva Conventions of 12 August 1949 Relating to the 
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1
 The Geneva Convention IV Relative to the Protection of Civilian Persons in 

Time or War of 12 August 1949, 75 U.N.T.S. 287 (hereinafter Geneva Convention IV). 
 2 The Protocol Additional to the Geneva Conventions of 12 August 1949 
Relating to the Protection of victims of International Armed Conflicts, 8 June 1977, 16 
I.L.M. 1391 (hereinafter Protocal I). 
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4.1.1 ก�,�ก��ก)��'���
�ก��"�1�"'���2�32��3�ก	��#��4��'3�ก�������ก�-3%�
"�5'�1�"�1��,�'6�!7ก"��	��� 
 
 4.1.1.1 �����$������� 
 ��& ��"&���'%��
�� +.�.1948 J$��ก���(� =��� �(>�# (Josip Broz-Tito) !"#6�"��<

��J�����Q��
+��'���7>ก�$
��(� (The Socialists Federal Republic of Yugoslavia : SFRY) 9�<�
���

�����

ก
� >"��(��Q=
$ก$

��7��( ก��
�=$�ก�" ��J�����Q��
+��'���7>ก�$
��(� 
���ก�="#�� 6 �
�
�G��Q +&� �>$�(��(�(Slovenia) >+����B(� (Croatia) =����(�����I��>ก�(�
 
(Bosnia-Herzegovina) �
�'>"��(� (Macedonia) �������>ก� (Montenegro) 5$�����I�=(� 
(Serbia)  ��<
�(< �
�
�G��Q����I�=(����ก�="#��6�
���"�( �(�'��'�ก+��
����
 (autonomous 
regions) +&� �����"'�
 (Vojvodina) 5$�>+>�>� (Kosovo) ��& �
6
ก�7>ก�$
��(����ก�="#�� 
6 �
�
�G��Q 6�
�*
)�#�(+�
�5�ก��

ก���

�B&<�B
�' �
��
 5$���}����� �
�
�G��Q��

i 
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�#�
ก
�5�ก��������'��� 5��C
�)�#ก
��ก+��
"#��$���'+���'��'��I9�
�(>�# �
�
�G��Q
��

i 6�
!���
�
�%5�ก��������'���!"#�*
��P63 ����
)��~ +.�.1980 �(>�#!"#��(�B(�'�$
���ก�=
ก�=ก
�$���$
�9�
��==+���'��'��I)���>���������ก5$���C
J>���(��)������

 �~ +.�.
1990-1991 �*
)�#+�
��7#��กB
�'�'��9�
5��$��B&<�B
�')��7>ก�$
��(��( %7กก""��!�#�(+�
����5�

�
ก�' 
9�<� �(ก��<
)��~ +.�.1989 �>$>="
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�
�
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�
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i !"#5�ก���������ก�
B6
ก�7>ก�$
��(��"'�5$�!"#�ก'"�
+�
�
9�<�)��>$�(��(� >+����B(� 5$�=����(�-����I��>ก�(�
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�
�
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�
�
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������������ก�
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�
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���ก�="#���
�
�G��Q�J(�
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�
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�
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��(�@ (The Federal Republic of Yugoslavia : FRY)  ���
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 �&' ��"(  3 

(ก�+���
	��� � : �,��&ก
%	

����-+.�/�ก�0
	���%���/&�,2548), �.312-313. 
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�)�#�*
�
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�
ก�' 
9�<���
L$)�#)��~ +.�.1996  
B
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 ?ก�
ก*
$�
�$"�$���>+>�>�@ (Kosovo Liberation Army : 
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J$��&��B
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5$��
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4
 2�� �ก3�4$5��, �6���7������ ��	 ��6+ก��0
�,� &89��6���7�"( 20, (ก�+���
 

	��� � : �,��&ก
%	

�+:5�
9-, 2544), �.744. 
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5$��
+Iก
����'��		
5��5$��'ก���&� (North Atlantic Treaty Organization : NATO) 5 !"#97�
��
6�>6��(�

�
ก
���
L$)�#�'>$���'ก����ก$
�( 6�%��ก�
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=
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B
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���"�'
)�>+>�>������

�'>$���'กก�=L7#�*
9�
B
�>+>�>��B&<��
�
5�$�=��(���' �����+#
$#���$���
L$)�#)��"&���ก�
+� +.�. 1999 B
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�$
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��(��

�
ก
� 5��ก�����
ก$
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����Q� ��&����
ก
�>6��(�

�
ก
�!���
�
�%B�����$&�>+>�>�!"# ����ก
���
ก�
��JC
+J&<�"'�
�9#
!�)�>+>�>�กP����!�!��!"#��& �
6
ก����
�
�'="(='$ +$'������
6*
ก�"5L�9�
�
>�#)�ก
���

ก�
��
���ก�
����'C
J�9#
!�)�>+>�>���#�5���
��'>$���'ก����
�
�'="(9�
�7>ก�$
��(�6�
��P�B�=)�#ก���*
ก
��B����<�6 ����
)��"&��ก��C
J���I6�
�(ก
���' ��#��6�6
�J& ��
�

���'
�
+�
�>+>�>��( 5��=7$�$�I (Rambouillet) ������R�� 
��� )��( ���B������'C
J�( 5��=7$�$�I
L7#5������Q� ����)�#�(ก
�$
���B
��'��& �
��ก�
B9�
>+>�>�>"�����)�#ก�
ก*
$�
+�
��� �+

9�
 NATO �9#
!�>+>�>�5$�)�#�$"�
�����<
��"9�
ก$��� KLA 5���'>$���'ก�K'���5L�ก
�
����'C
J"�
ก$�
���
L$)�#�ก'"�
+�
�>+>�>������

 NATO 5$���J���I�
�
�G��Q�7>ก�$
��(�9�<� 

                                                        

 
5
 NATO ��=�$� 
ก����������������"(-&!6&'�:>'��
#($���		#$ก&�9�ก���?$�ก&����	ก&�

(collective defence) 9��@��ก��0
�"(������9!��������>(���#$	�กก����&'�@�ก������$#(�
4-	6" ก�$6&'�:>'��	#($�&��"( 4 �	7���  .�.1949 �������	��%กก�$6&'����ก$A!3�� �������A/��"(�	 
� ��!� �!�	��
ก B�&(���� C$D
�/�!
 $%6�/" /&ก�D	�A%�
ก ���2$�
�/�!
 �$�
���
 4��6+�ก� 
�����$�0�-&ก� �/����&EF 4!�	"�,��&ก���9�8�6&'�$����"(ก�+�A�&��D/�
 �������A/��"(�	 	"
�������	��%ก�&'��	! 26 ������ (�G--+A&�  .�. 2008) 
 6 2�� �ก3�4$5��, �������� 	
�����
��� 4, �.745. 
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 4.1.1.2 ก���4��'3�ก��������� 
 ��& �����(  24 �(�
+� %�
����(  10 �'%��
�� +.�.1999 NATO !"#�K'=��'ก
��


�
ก
� FRY >"���(�กB& ��K'=��'ก
��(<��
 ?Operation Allied Force@ �+�& �
='�9�
 NATO !"#�'<

���='">6��(��8
��
��

��
�5$���8
��
��& �i )��������>ก� (Montenegro) 5$�����I�=(� 
(Serbia) )�J&<��( �����"'�
 (Vojvodina) 5$�>+>�>� (Kosovo)  ��<
�(< ก
��K'=��'ก
�"�
ก$�
�
9�
 NATO ����7>ก�$
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 7 Adam Roberts, ?NATO�s ?Humanitarian War@ over Kosovo,@ Survival 41, 3 
(Autumn 1999) : 102. 
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 13 Alexandre Balguy-Gallois, ?Propaganda-Oriented Media and International 
Humanitarian Law,@ Reporters Without Borders�Damocles Network (January 2003) : 6, 
<http://ics.leeds.ac.uk/papers/pmt/exhibits/1482/RTSlaw.pdf>. 
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 The Committee Established to Review the NATO Bombing Campaign 

Against the Federal Republic of Yugoslavia, ?Final Report to the Prosecutor by the 
Committee Established to Review the NATO Bombing Campaign Against the Federal 
Republic of Yugoslavia,@ para. 75, <http://www.un.org/icty/pressreal/nato061300.htm>, 
July 2007. 
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  Ibid., para. 74. 
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 18 Ibid. 
 19 The Committee Established to Review the NATO Bombing Campaign 
Against the Federal Republic of Yugoslavia, supra note 14, para. 76. 
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 22 Alexandre Balguy-Gallois, supra note 13, p.7. 
 

23 The committee Established to Review the NATO Bombing Campaign 
Against the Federal Republic of Yugoslavia, supra note 14, para.76. 
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30 Alexandre Balguy-Gallois, supra note 13, p.11. 
 31 The committee Established to Review the NATO Bombing Campaign 
Against the Federal Republic of Yugoslavia, supra note 14, para.78. 
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 32 ?Moral combat, NATO at war,@ broadcast on BBC2 on 12 March 2000. 
 

33 Amnesty International Report, supra note 8, p.29. 
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34 The committee Established to Review the NATO Bombing Campaign 

Against the Federal Republic of Yugoslavia, supra note 14, para.77. 
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 35 Regulation of The Hague Convention of 1907, art.26 
 ?The Commander � should do all in his power to warn the authorities.@ 
 

36
 Alexandre Balguy-Gallois, supra note 13, pp.25-26. 
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 37 Ibid., p. 23. 
 

38 The committee Established to Review the NATO Bombing Campaign 
Against the Federal Republic of Yugoslavia, supra note 14, para.49-50. 
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 41 Ibid. 
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 Amnesty International Report, supra note 8, p.30. 
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12 (February 2000) : 30. 
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 Security Council resolution 1441/2002 of 8 November 2002. 
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 ?A Face and a Name : Civilian Victims of Insurgent Groups in Iraq,@ 

Human Rights Watch Report, 17 (October 2005) : 85. 
 61 Ibid., p.87. 
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 63 ?Iraqi Female TV reporter Abducted in Mosul,@ Reuters, February 21, 
2005, and ?Iraq Journalists Found Dead Five Days After She was Kidnapped,@ Reporter 
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 66 !%��!����/�C6�
 (Palestinian Territories) $���9�5�	%5� 6��&�$$กก/�� 
�G--+A&����ก$A!3��
#'��"( 2 ����  #$ �:6���6
�A�ก
 (West Bank) 4!��%�6��&�6ก6%!ก&A������
-$�
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67
 Security Council resolution 425 of 19 March 1978. 
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 222 

$��
��#
"�
ก$�
������J(�
ก
����ก����
)�C
��ก
�9�"ก���

ก*
$�
��
�J$��&��6�!"#��=+�
�
+�#�+��
�
�ก���
�5$�!���(=�=�		��')"��=��
ก
�>6��(9�
C
+(RS
�9�"ก��>"�!���(ก
�56#

��&��$��
��#
 ��QC
+(�����(J���ก�G(�B����
�(<ก���ก���*
ก
�>6��( 
 )�ก
��K'=��'ก
��

�
ก
�9�
�'��
��$ ��Q����(��
ก
�ก�����
���'����
�'��
��$ (Israeli Justice Minister) !"#ก$�
��#

��
 IDF !"#���ก
�56#
��&����
=�++$)"กP�
��( 
��7�)�J&<��( �

���)�#9�
�$=
���%&�����L7#���=���� Hezbollah 5$�ก*
��"������$
)�#
J$��&���+$& ���#
���ก6
กJ&<��( "�
ก$�
� ก
�ก$�
��#

�B���(<�����*
)�#ก
�ก���*
9�
 IDF 
����!�>"�B�="#��ก���
����

�$(ก�$( �
!��!"# )�����9�
L7#�& �9�
���<� �'��
��$!"#56ก)=�$'�
�

�
ก
�)�J&<��( �

���)�#9�
5���<*
 Litani �J& �56#
��&��)�#=�++$�( J�ก�
���)�J&<��( ��<�!��)B#
��#��

ก
��"'��

�

%�� �� 
=�++$�( J�ก�
���)�J&<��( ��<���
�+�
����%�
L7#�& �9�
�����
G 
250 +��( J�ก��7�)�>�
5���(  Tyre "#��  ���

!�กP�
� ก
�56#
��&���')�#=�++$)B#��#��

ก
�
�"'��

�

%��"�
ก$�
��'!"#�*
)�#J���ก�G(9�
�'��
��$)�ก
��$(ก�$( �
��8
��
��

J$��&��
5$������
��( �
6�ก'"9�<����J$��&����"!� ก
�ก$�
��#

9�
�'��
��$�B���(<����!����"+$#�

ก�=�$�ก)�ก
�5=�
5�กJ$�=��ก6
กJ$��&��72 �
��( !"#ก$�
�!�#)�����"P��( ��
 
 ��ก6
ก�(< +G�ก���
�'ก
�!�����ก�G(�$=
��� (The Commission of Inquiry on 
Lebanon) ��
!"#�&������
5�#�'��
��$6�!"#�K'=��'�
�J���ก�G()�ก
�56#
��&����������
��ก
�
����"����
$��
��#
)�ก
�>6��( 5��)�ก
��K'=��'ก
��

��
��'��
��$��
+
�#�
�K'=��'�
�
J���ก�G()�ก
��+
�J����$�ก)�ก
�5=�
5�กJ$�=��ก6
กJ$��&�� ��#�5��J$��&��!"#���+�)6!��
�+$& ���#
���ก6
กJ&<��( �( �(ก
�9�"ก���

ก*
$�
��
�C
��$�
6
ก�( !"#��=ก
�56#
��&��)�ก
�
>6��(5$#�  5�����

!�กP"( ก
����+�)6!���+$& ���#
���ก6
กJ&<�9�
J$��&��กP�'!"#�*
)�#J���ก�G(
9�
�'��
��$)�ก
�ก���*
ก
��������ก
�����"����
$��
��#
��"!� �'��
��$��
+
�#�
�+
�J
�K'=��'�
�J���ก�G(�
��( ก*
��"!�#)��
��
 57 5��
J'�(�
�T=�=�(  1 5$�)�#+�
�+�#�+��
5ก�
J$��&���( !���+$& ���#
���ก6
กJ&<��( "�
ก$�
� ���%�
ก
�)�#+�
�+�#�+��
5ก����%��

J$��&��73 

                                                        

 
72 Jean-François Quéguiner, ?Precautions under the law governing the 

conduct of hostilities,@ International Review of Red Cross, 864 (December 2006) : 809. 
 73 Report of the Commission of Inquiry on Lebanon established pursuant to 
Human Right Council Resolution S-2/1, A/HRC/3/2, 23 Nov 2006, para.151&158, quoted 
in Jean-François Quéguiner, ibid., p.809. 
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 74 Committee to Protection Journalists, ?ISRAEL-LEBANON : CPJ seeks 
lifting of travel ban in Tyre,@ <http://www.cpj.org/protests/06ltrs/mideast/israel-
lebanon09aug06pl.html>, August 2006. 
 75 Reporters Without Borders, ?Humanitarian Fact-Finding Commission 
replies to Reporters Without Borders,@ <http://www.rsf.org/article.php3?id_article=18341>, 
August 2006. 
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76 Roy Eldon Hiebert, Public Relations as a Weapon of Modern Warfare, �in 

Bradley S Greenberg and Walter Gantz (ed) Desert Storm and the Mass Media, 
(Cresskill, New Jersey; Hampton Press Inc, 1993), p.36, quoted in International News 
Safety Institute, supra note 53, p.32. 
 77 International News Safety Institute, supra note 53, p.33. 
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