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The lawyer profession plays important roles in judicial system. Providing the lawyer professional services
to the client, the lawyer is obliged to practice the profession to the extents of the lawyer's capabilities and in
manners of the highest standard, which is the best effort of an ordinary lawyer shall contribute to the client.
However, even the lawyer professional practitioner is carrying out the duties the most diligently, though practicing
the profession may inflict some damage upon the client or another party because of the practitioner's error or
negligence.

A claim for the damage, which is arising from such error or negligence, may experience difficulties in
proving the lawyer professional practitioner’s fault and proving of the damage amount, which are the plaintiff's
burdens of proof under provisions of the Civil Procedure Code, section 84, Moreover, if an injured party wins the
case, still the party may experience a difficulty in execution of the judgment against the lawyer professional
practitioner to fully compensate the damage amount. Another issue is that the law, which is governing the
professional society, Attorney Act 2528 B.E. does not prescribe any provision specifying a party, who is damaged
by the lawyer professional practice, shall specifically claim for the damage against the lawyer. .

At the present, parties, who are damaged by the lawyer professional practice, have filed a lawsuit to
claim for damage against the attorneys on grounds of contractual liability or tort respectively. In the future, there
would be much more lawsuits, considerable in number of claims and amount of damage, therefore an insurance
system for liability of the legal profession practitioner, which is globally utilized in many foreign countries, is the
prospective system to be introduced as an effective remedy to the damage, for the party, who is damaged by the
lawyer professional practice.

From the study, it is shown that the lawyer professional liability insurance is the transmission of the risk
arising from lawyer professional practice to the insurer, which is a financial remedy for the lawyer, the client and
the third party extensively, providing the material protection to the injured party. Thailand has not enacted any
specific law of the insurance of lawyer professional liability. The applicable law is only the provisions of the risk
insurance, which are prescribed in the Civil and Commercial Code, section 887 and section 888. Therefore, such
provisions may be partly applied to the lawyer profession®! liability insurance but they are not wholly according to
the principle of the liability insurance in England and the United States of America, where there are specific laws
of liability insurance. The author proposes that for feasible introducing the insurance of professional liability and
eliminating difficulfies in damage remedy for the public, it is considerably appropriate to specifically legislate a
new law of the lawyer professional liability insurance and to issue new regulations of the Lawyer Society of
Thailand prescribing that the lawyer professional practitioner must insure the risk arising from the professional
liabitity for providing to the people, who consume the professional services, certainty that if the damage is inflicted
by the lawyer professional practice, the services consumers shall be supplied with remedy by the liability
insurance system to the full extents of the material damage.





