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The purpose of this research is to study and analyze the liability of air transport operators for
damage caused by their aircraft to third parties under domestic and international law. The research
begins with analyzing Articles 420 and 437 of the Thai Civil and Commercial Code, which set forth the
general principles of wrongful acts and the specific principles relating to damage caused by vehicle,
‘respectively. For a comparative purpose, emphasis is subsequently placed on thé draft Convention on
Compensation for Damage Caused by Aircrafts to Third Parties which covers general risk liability, and the
draft Convention on Compensation for Damage Caused by Aircrafts to Third Parties, In Case of Unlawful
Interference which éo_vers liability in case of Terrorism. These two draft conventions aim at the unification of
the law governing thé liability problems of air trénsport operatéfs currently varying from country to country
and at the reductiqn of any difficulties with the application of principles of private international law (conﬂid

of laws) of each cdﬁﬁtry.

As indicated by the research, although the kliability of air transport operators is limited in case of
general risk-taking, there is still a chahce for third parties to claim actual damages against the operators
who bear the burden of proof. - Regarding the unlawful interference, the draft Convention determines a
liability scope in accordance with weight of an aircraft engaging in an incident. If'damaggs are beyond the
liability scope of air transport operators, an organ esfablished by the draft Conveﬁtion will be responsible
for excessive damages. Articles 420 and 437 of the Thai Civil and Commercial Code may apply o both
cases but do not set out the fixed liability scope of air transport operators. As a consequence, if damages
are éo high that there is no insurance in the m'arkét, paying compensation Cén adversely affect to air
transport operators to the extent that they can no longer carry on their business. Therefore, this research
suggests that Thailand should ratify these conventions, because their liability principles do not render third
parties unreasonably disadvantageous in receiving compensation, and the limitation of’liability scope

N
enables air transport operators to provide themselves and third parties /w\ith maximum-loss in?u/rance.
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