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This thesis be studying on the implication of the arbitration under ICSID, follow the
investment chapter of draft Thailand — U.S. FTA. investment chapfter is the one of most
signification issue in this draft FTA, especially in the investment dispute settlement between
the state and national, which has different process from the investment dispute settlement
between private. This draft FTA has made many options for settlement the investment di.spute
between the state and national. One of that is the dispute settlement by arbitration with ICSID,
which be dispute settlement that have different character from any general arbitration.

The dispute settlement by ICSID is the one of the accepted dispute settlement by the
other country. In thé future, if Thailand will join with this FTA, Thai government should cdnsider
about the effect and the obligation under this agreement. Thai government will must consider
all issue, as follows

1. Defining the nationality of juridical person, who may submit a dispute to ICSID

arbitration.

2. The jurisdiction of ICSID

3. Applicable law ,and |

4. Enforcement of ICSID award

Thai government should be prepared the readiness in these issues before joining this

FTA to prevent the problerh from obligation of this agreement in the future.





