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This thesis examines the issues of how to avoid and alleviate legal problems concerning
insurance services sector liberalization under The Draft U.S.-Thailand FTA. It analyses the scope and
coverage of the said draft FTA, types of insurance sub-sectors which the U.S. insurance service
providers have strong potential to invest and compete in the Thai market. It also examines the
important issues under the Chapter on Financial Services, particularly those issues related to the
insurance sector in Thailand — the present Thai insurance sector regulatory regime may not largely
inconformity with Thailand’s obligations under The Draft FTA.

However, this author is at the view that Thailand can avoid or alleviate the degree of
seriousness of those legal problems by fully utilizing flexibility available under The Draft FTA.
Namely, by carefully listing the non-conforming measures on Annex HI in accordance with Article
12.9. Thailand can also negotiate to carve out some sub-sectors, or to have longer phasing out and
favorable conditions and transition period.

For those obligations which Thailand cannof or alleviate through the use of non-conforming
measures, i.e. New Financial Services, Payment and Clearing Systems, Self Regulatory Organizations,
Expedited Availability of Insurance Services, Treatment of Certain Information and Transparency.
Thailand can still avoid or alleviate legal problems by firmly negotiation prior to signing and
ratification. After the FTA comes to force, Thailand can also alleviate the problems by using the
exceptions measures under the prudential principle; the _consultatioyneehmlism or the financial

dispute settlement mechanism of the said FTA.





