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The important legal measure of reorganization law is the automatic stay that allows a

debtor to organize its affairs without pressure from creditors. The reorganization proceeding
often requirés débtor’s assets and third party’s assets in the possession of debtor. In the
same manner, b’ankruptcy law provides the measures that retain the value of the debtor's
asset; namely, either sale the debtor's business as an operating business or continuity of
business for a period to maintain the value of asset. Thus, it is essential to use all assets as
same as the reorganization proceeding. '

From the. study, Section 109 (3) of the Bankruptcy Act B.E. 2483, in the bankruptcy
proceeding requires that all goods in possession of the debtor, in a circumstance shown it
belongs to the debtor, may be satisfied the obligation. However, such rule does not
authorize the official receiver to use third party's assets in the bankrupfcy proceeding. For
the reorganiza{tion proceeding, the automatic stay principle enables the debtor to use the
third party’s assets that are essential for the continuity of debtor’s business. Nevertheless, it
insufficiently provides protection for the interest of third party’s assets.

The thesis, hence, proposes té amend the Bankruptcy Act B.E. 2483 as follows;

1. Prescribe debtor's assets to include debtor's interest in assets owned by third
party.

2. Authorize the official receiver to manage the debtor’s assets or business, including
the authority to allow the utilization of third party's assets that in the possession of the debtor
as necessary to maximize the value of the debtor’s assets.

3. Prescribe any measure on protection of the interest of third party's assets

sufficiently.





