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Security for the performance of an obligation according to Thai law has two types which are pledge and
mortgage. Regarding the pledge, the owner must deliver the occupation of the property to the pledgee.
Regarding the mortgage, it is the use of the property as security by making a written contract and registering it to
an official only without having to deliver the occupation of the mortgaged property like pledge. The owner can still
occupy and use the property put up as security. /

The property that can be mortgaged according to the Civil and Commercial Code section 703 includes
immovables of any kind and some movables which are a ship of five tons and over, floating houses, beasts of
burden, and other movables with regard to which the law may provide registration for that purpose.

Foréign laws governing the security especially England, USA and France has specified that all of
properties can be used as security without having to deliver the occupation unless it is the property that the law
has prohibited. Many ways to make the security have been specified and it has given many opportunities for
debtors to use their property as security for more.

From the study it was discovered that, nowadays there are many kinds of properties that are highly
valuable. They are important in the daily lives and in the business operation but they cannot be used as security
without having to deliver the occupation under mortgage because the mortgage according to the Civil and
Commercial Code section 703 has been limited to the property that can be used as security specifically and
therefore many kinds of properties cannot be used to mortgage.

The author thinks that airplanes and helicopters are highly valuable property. They are main vehicles in
the transportation of goods and passengers. The owner or the person who has the right to occupy must register
them so that they can use them. Therefore, they are property with registration and can be mortgaged as security
as the same manner as intellectual property only for a trademark and a patent that have already been registered.

Therefore, the Civil and Commercial Code section 703 should be amended by specifying that planes,

helicopters, trademarks and patents that have already been registered can be mortgaged as security.





