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A will is a one-sided juristic act that shows the admission of the property ownership
principle and the independent principle in civil law. However, the effect of valid wills varies in
different countries; for example, in Thailand, the statutory provision for valid wills may cause the
testator's closely related statutory heir an immoderate grievance, That is the statutory heir may
be prevented from receiving the inheritance or receiving only what is not stated in the will. Onthe
contrary, the valid wills in some countries such as the Federal Republic of Germany and the
United Kingdom do not cause such grievances to the statutory heirs. From the comparisons, the
researcher intends to prove that the present Civil and Commercial Code of Thailand should be
amended for not having a provision for protection of the right of inheritance of the statutory heir
who has close relations to the testator of the will.

From studying both German and British laws, it can be seen that the statutory heirs in
these countries are greatly protected for their right of inheritance through the enforcement of the
compulsory portion rule along with the consideration on the effect of valid wills. For example,
according to the German Civil Law 1896 of the Federal Republic of Germany, the statutory heir
has the right to demand inheritance in case the testator disinherits the statutory heir; or according
to the Inheritance (Provision for Family and Dependants) Act 1975 of the United Kingdom, the
statutory heir has the right to demand inheritance in case the statutory heir do not receive "the
reasonable financial provision” from the inheritance. Upon this consideration, the researcher
suggests the amendment of the Civil and Commercial Code of Thailand relating to inheritance by
adding a provision on the statutory heir's compulsory portion in order to protect the statutory heir

for their right of inheritance as well as to fimit the overwhelming authority of the testator of the will.





