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This thesis explores fraudulent claims in non-life insurance business as current Thai law is
insufficient and does not cover various types of fraudulent claims. The research is a comparative research of
law regarding fraudulent claims in the UK, Australia and Thailand with the aim to find a proper civil

measures to accommodate fraudulent claims issues.

This research study various types of, scopes of and acts that amounting to fraudulent claims and
also laws regarding fraudulent claims both civil and common law, in particular, the relations between the
duty of utmost good faith and fraudulent claims. In the UK, fraudulent claims has been regarded as falling
under the duty of utmost good faith. However, in recent decades the judges have turned to the idea that
fraudulent should fall outside the scope of the duty of utmost good faith. This results from the draconian
effect of the duty itself, avoidance ab initio. In Australia, some progress has been made, fraudulent claims
are separated from the duty of utmost good faith in the Insurance Contract Act 1984. In particular, avoidance
ab initio is abandoned. The remedy for fraudulent claims is to deny liability or cancel the contract. In
addition, the court has the discretion under the act in providing remedy for fraudulent claim. Another import
research result, in the UK and Australia, there are different types of fraudulent claims, for example, no loss
claims, loss inflicted by the assured or fraudulent devices to promote a claim. Claims made under the policy
can be a mixture of a good claim and a fraudulent claim. This thesis illustrates the extent of the effect of
fraudulent claims on recovery under the policy. A single fraudulent claim made under a policy and under one
insured event invalidates the whole claim including the interim payment. In situation where several claims made
under the same policy, if a claim is fraudulent, it does not affect other good claims made thereunder but from

different insured events.

The thesis concludes that fraudulent claim should be treated outside the scope of the duty of utmost
good faith and proposes guidance to solve problems by applying the contractual remedies and regulating the standard
of fraudulent claim term by Office of Insurance Commission (OIC).





