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This thesis aims to study the historical background of Volenti non fit injuria, or
the civil principle that the damage or injury is not done to one consenting to it, in terms of fhe
origin, development, its acceptance in Thailand, as well as how it leads to legal problems
esp.ecially on the application for exclusion of tortious liability.

The Volenti non fit injuria was stated in Lex Aquilia in which that early stage it had
different account from the present one, appearing only as an explanation that the consent of
the claimant discharged the wrongdoer from any wrong. The concept has evolved through
times and become a more concise phrase. lts current account first appeared in the Year Book
Case of 1305 (Roll Series), the compendium of British legal cases. After that the Volenti non fit
injuria principle had disseminated and reached Thailand through the teaching of law schools
in courses on assauit law in civil side as well as on violation of right law.

At present, though Volenti non fit injuria has been applied in Thailand for a long time,
there are still many concerns over its legal issues; for example, the issue on its legal status,
the extent of consent, the problem of rendering consent and the declaration of juristic act, as
well as the problem of rendering consent in relation to the Unfair Contract Term Act B.E. 2540.
Resolving these complications may be done through the adjustment of applications and
interpretations of Volenti non fit injuria or the amendment of Civil and Commercial Code by

constituting this principle in the tort law for more clarity and fairness to everyone involved.





