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One of the limitations of using assets as security is the inability to actually use such assets, as the
assets placed as security would be in poséession of the creditor, which creates disadvantages to relevant
" business transactions. To resolve such disadvantages, the Secured Transaction Act B.E.... draft was
drafted by applying common law’s concept of using inventory as security without having to give up the
possession of such inventory to the creditor. The purpose of this thesis is to analyze the use of inventory
as security under the aforementioned Secured Transaction Act draft; whether there are any difficulties or
obstacles which may effect enf(;rcement under such Act, including any other consequences which may
arise. |

From the undertaken research and study, the author has a few concerns with regards to
enforcement on the inventory used as security under the Secured Transaction Act draft; for instance, there
is no definition of “Inventory” provided under such Act. Lacking such definition may lead to problems in
relation to interpretation and enforcement on the security. Another concern is the provision from such Act
stipulating that all security contracts require registration. Such provision may create confusion to whether
such registration, as required under the Act, is the same registration stipulated in Section 152 of the Civil
and Commercial Code, in which:case the intention of this provision would not mean the same. Lastly, the
enforcement on security that is not in possession of the grantee may create problems and injustice in
practice to such grantee.

The author hereby suggests these following points respectively; having a separate and clear
definition of “Inventory” from the definition of “Raw material”, in order to prevent any confusion, in
‘relations to the security contract, using the term “notice filing with the registrar” instead of the term
“registration” will be more accurate and serve the purpose of this provision. Lastly, it is vital to allow the
parties to mutually agree on the enforcement of such security as long as it is not contrary to public order or
good morals. If mutual agreement cannot be reached, the creditor who is accepting such secirify would
always be able to make a petitioh to the relevant court for immediate investigation in order to allow the
creditor to take possession of such inventory and sell such inventory. to the market in a short period of
time. Hence, such enforcement will be conducted in timely manner in accordance with the purpose of the

Secured Transaction Act draft.





