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1 Paul Dobson, Sale of Goods and Consumer Credit (London : Sweet & 

Maxwell, 2000), pp. 309-310. 
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2 Aubrey L. Diamond, Commercial and consumer credit : An introduction 

(London : Butterworths, 1982), pp. 89-95. 
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(%&����&3�Z6�����5z&/ 25��&/&	�;/�6 ���%&���4��Z���	�;/�6, 2547), �. 75-76. 
4 R.M. Goode, Introduction to the Consumer Credit Act 1974 (London : 

Butterworths, 1974), pp. 10-17. 
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6 Brian W Harvey, The Law of Consumer Protection and Fair Trading 

(London : Butterworths, 1982), pp. 226-227. 
7 Paul Dobson, supra note 1, p. 335. 
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9 Consumer Credit Act 1974 section 16 (1). 
10 Brian W Harvey, supra note 6, pp. 264-268. 
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12ConsumerEducation,xCredity,http://consumereducation.org.uk/money/engl

ish/credit/05.htm, 7 March 2006. 
13 Consumer Education, xCredity, http://consumereducation.org.uk/money 

/english/credit/03.htm, 7 March 2006. 
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14 Compactlaw Limited, xConsumer Credit Act 1974,y 

<http://www.compactlaw.co.uk/ree_legal_information/consumer_law/consumf4.html>, 6 
February 2007 

15 Consumer Credit Act 1974 Section 1. 
16 ��/�� 2 ��)�3�������88�/& Consumer Credit Act 1974 
17 Aubrey L. Diamond, supra note 2, p. 72. 
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18 ���&������)(
� xindividualy -���&�����2�������%����� 6 ������ 2.	. 2007, 

Department of Trade and Industry, yConsumer Credit Act 2006-Latest Newsy 
<http://www.dti.gov.uk/consumers/consumer-finance/credit-act-2006/Latest%20News/ 
page34480.html>,28 February 2007 

19 Department of Trade and Industry, xImplementation of the Consumer 
Credit Act 2006,y <http://www.dti.gov.uk/consumers/consumer-finance/credit-act-
2006/implementation/page 19982.html>, 27 February 2007 

20 Field Fisher Waterhouse, xConsumer Credit Act 2006y <http:// www. Ffw 
.com/Publications/Files/4f39e9af-7ee3-46e3-877a-b3bbf250238b.PDF>, 6 February 
2007. 

21 Consumer Credit Act 2006 Section 2. 
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Credit Act 2006. 
23 ��/�� 77A ��)� Consumer Credit Act 1974 �3&��=1� Consumer Credit Act 

2006. 
24 ��/�� 16A ��)� Consumer Credit Act 1974 �3&��=1� Consumer Credit Act 

2006. 
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25 Office of Public Sector Information, xThe Consumer Credit 

(Agreements)(Amendment) Regulations 2004 (Sl 2004/1482),y <http://www.opsi. gov.uk 
/Sl/si2004/20041482.html>, 6 February 2007 

26 Office of Fair Trading, xConsumer Credit (Agreements) Regulations 1983 
as amended by the 2004 Amendment Regulations,y <http://www.oft.gov .uk / shared_oft 
/reports/consumer_credit/OFT786a.pdf>, 6 February 2007, pp. 20-21 

27 (�
 6 (2) ��)� Consumer Credit (Agreements) Regulations 1983 
28 (�
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)<7���&=>2��+�
?1����
����
��:
(6-�
<7���&=>2����(���0�;�88�
��<7�
-0���)��;&�2���4���&
�� =1�
��������
0���- Director General of Fair Trading ��
�����
��/�
��


20�;��������&���<7�-�1��;&�2���4���&
�����(�
;�88����?�)����Z���
��<7���&=>2 

2. Qualifying body 
Qualifying body ������)%�������Y7
�/)�/�,�(.,��3+�
��)����>����������(
� Director 

General of Fair Trading =1���
0���-�4����������)��1��%
�� Director General of Fair Trading 
��
���r
�
���4�17�4<7���&=>2�4���
�5������
����
��:
(6-�
<7���&=>2 ��)%������4)���,;����Y
���20�����0��4�2%����p��
) Director General of Fair Trading %)�
�5������
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��:
(6�(����
��,�-�Y+
%)���
�����(�
;�88����?�)����Z�����+
?�) =1�>���/� Unfair Terms in Consumer 
Contracts Regulations 1999 � � � 
 
 � 
� �  Unfair Terms in Consumer Contracts 
(Amendment) Regulations 2001 -�����)%����/)�� 9 2
�17�4����+�
��@3�����1��/)
?���,36 

(1) The Information Commissioner. 
(2) The Gas and Electricity Markets Authority. 
(3) The Director General of Electricity Supply for Northern Ireland. 
(4) The Director General of Gas of Northern Ireland. 
(5) The Director General of Telecommunications. 
(6) The Director General of Water Services. 
(7) The Rail Regulator. 
(8) Every weights and measures authority in Great Britain. 

                                                 
35 Office of Fair Trading, xUnfair terms in contracts � what is an unfair term?,y 

<http://www.oft.gov.uk/Business/Legal/UTCC/unfair+what+is.htm>, 6 February 2007. 
36 ��
���
�?(�3&���/&�=1� Unfair Terms in Consumer Contracts (Amendment) 

Regulations 2001 
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(9) The Department of Enterprise, Trade and Investment in Northern Ireland. 
(10) The Financial Services Authority. 
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37 Halbury�s Law of England, 3rd ed, Vol. 19 (London: Butterworths, 1957, p. 

510.  
38 
����/�6 4�2��&�, x
��2:��2�
�<7���&=>2��1���;�88�*+,
(��;�����&����3�6�����

� �+� 
 � ? ( � 
�� � % 
� �
 � � = 
�
 � ��;& � Z&[ y ( %& � � ��& 3 � Z6 � � ���5z& /  25��& /& 	 � ;/ �6 
���%&���4��Z���	�;/�6, 2526), �. 12. 

39 Hire Purchase Act 1965 Section 1. 
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40 ���� 3&���>�56, x����%4
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(%&����&3�Z6��,���&88��

 25��&/&	�;/�6 ���%&���4��Z���	�;/�6, 2512), �. 11. 
41 R.M. Goode, Hire Purchase Law and Practice, 2nd ed, ( London: 

Butterworths, 1970), p. 33. 
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42 A.G. Guest, The Law of Hire-Purchase, (Sweets & Maxwell: London,1966), 

p. 9. 
43 (�
 3 ��)� Consumer Credit (Total Charge for Credit) Regulation 1980. 
44 (�
 4 ��)� Consumer Credit (Total Charge for Credit) Regulation 1980. 
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45 Halsbury�s Laws of England, Fourth edition Reissue Volume 9, (London: 

Butterworths, 1998), p. 175. 
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47 Office of Fair Trading, xConsumer Credit (Agreements) Regulations 1983 

as amended by the 2004 Amendment Regulations,y <http://www.oft.gov. uk/ shared_oft/ 
reports/consumer_credit/OFT786a.pdf>, 6 February 2007, pp. 20-21. 

48 (�
 6 (2) ��)� Consumer Credit (Agreements) Regulations 1983. 
49 (�
 2 (1) ��)� Consumer Credit (Agreements) Regulations 1983. 
50 (�
 2 (4) ��)� Consumer Credit (Agreements) Regulations 1983. 
51 (�
 7 (2) �4�(�
 7 (13) ��)� Consumer Credit (Agreements) Regulations 

1983. 
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52 P.J. Cooke, D.W. Oughton, The Common Law of Obligations (London : 

Butterworths, 1989), p. 363. 
53 A.G. Guest, supra note 42, p.216. 
54 R.M. Goode, supra note 41 , p. 337. 
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55 Law Reform (Frustrated Contract) Act 1943.Section 1 (2). 
56 Law Reform (Frustrated Contract) Act 1943 Section 1 (3). 
57 21� Bush Investment Trust, Ltd. v. Alder (1967). 
58 A.G. Guest, supra note 42, p.217. 
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59 R.M. Goode, supra note 41, p. 793. 
60 (�
 8 (4) ��)� The Hire-Purchase and Credit Sale Agreement (Control) 

Order 1973 ��88�/&%)� xNothing in this Article shall prohibit the replacement of goods 
comprised in an agreement (hereinafter called xthe replaced goodsy) by new goods of 
the same description (hereinafter called xthe substituted goodsy) provide that : 

(i) the replaced goods were themselves new at the date of the agreement 
and within 12 months of that date were stolen, destroyed or so damaged as to be 
unrepairable, and   

(ii) from the date of the substitution, the term of the agreement apply to the 
substituted goods as they applied to the replaced goods.y 
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61 Consumer Credit Act 1974 section 99 xRight to terminate hire-purchase  

agreements  
(1) At any time before the final payment by the debtor under a regulated 

hire-purchase, the debtor shall be entitled to terminated the agreement by giving notice 
to any person entitled or authorised to receive the sums payable under the agreement.  

(2) Termination of an agreement under subsection 1 does not affect any 
liability under the agreement which has accrued before the termination.y 

62 Consumer Credit Act 1974 section 100 xliability of debtor on termination of 
hire-purchase agreement 

(1) Where a regulated hire-purchase is terminated under section 99 the 
debtor shall be liable, unless the agreement provides for a smaller payment, or does not 
provide for any payment, to pay the creditor the amount (if any) by which one-half of the 
total price exceeds the aggregate of the sums paid and the sums due in respect of the 
total price immediately before the termination. 
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(4) If the debtor has contravened an obligation to take reasonable care of 
the   goods or land, the amount arrived at under subsection (1) shall be increased by 
sum required to recompense the creditor for that contravention. 

(5) Where the debtor, on the termination of the agreement, wrongfully 
retains possession of goods to which the agreement relates, then court, unless it is 
satisfied that having regard to the circumstances it would not be just to do so, shall 
order the goods to be delivered to the creditor without giving the debtor an option to pay 
the value of the goods.y 

63Consumer Credit Act 1974 section 173 xContracting-out forbidden  
(1) A Term contained in a regulated agreement or linked transaction, or in 

any other agreement relating to an actual or prospective regulated agreement or linked 
transaction, is void, if, and to the extent that, it is inconsistent with the provision for the 
protection of the debtor or hirer or his relative or any surety contained in this Act or in 
any regulation made under this Act.  

(2) Where a provision specified the duty or liability of the debtor or hirer or 
his relative or any surety in certain circumstances, a term is in consistent with that 
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provision if it purports to impose, directly or indirectly, an additional duty or liability on 
him in those circumstances.y  

64 �
�34 �-�&83��Z6, x
��2:��2�
�<7���&=>2��
����)�*+,
;&�2��/���4�

��(
�

�����
��
���4�

;�/��4��y, %��;���&/&	�;/�6, �X��� 10, @������ 1, (����2� 2523): �. 143-
144. 

65 
����/�6 4�2��&�, �
����
� ����������� 38, �. 43-44. 
66 (1938) 2 K.B. 38. 
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67 Consumer Credit Act 1974 Section 99. 
68 Consumer Credit Act 1974 Section 100 (1). 
69 Consumer Credit Act 1974 Section 100 (3). 
70 Brian W. Harvey, The Law of Consumer Protection and Fair Trading,  

p. 184.  
71 Consumer Credit Act 1974 Section 87. 
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76 Consumer Credit Act 1974 Section 100 (4). 
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81 Edwards V. Newland (E. Burchett, Ltd.), Third Parties, (1950) All England 

Law Reports, (1950), p. 1072. 
82 Houghland V. R.R. Low (Luxury Coaches), Ltd., (1962), 2 All England Law 

Reports, (1962), p. 159. 
83 Coldman V. Hill, (1919),Law Reports, King�s Bench Division, (1900-1952), 

p. 443. 
84 R.M. Goode, supra note 41 , p. 261. 
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85 ��/�� 28 (3) ��)� The Hire Purchase Act 1965 ��88�/&%)� xwhere a hire-

purchase agreement or conditional sale agreement has been terminated under the last 
preceding section, the hirer or buyer, if he has failed to take reasonable care of the 
goods, shall be liable to pay damages for the failure�y 

��/�� 29 (2) (b) �4� (c) ��88�/&%)� xThe preceding subsection applies to 
any provision in any agreement (whether a hire-purchase agreement, credit-sale 
agreement or conditional sale agreement or not ) 
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(b) whereby the right conferred by section 27 of this Act to terminate a hire-

purchase agreement or conditional sale agreement is excluded or restricted, or whereby 
any liability, in addition to the liability imposed by section 28 of this Act, is imposed on a 
hirer or buyer by reason of the termination of a hire-purchase agreement or conditional 
sale agreement under the said section 27, or 

(c) whereby a hirer or buyer, after the termination in any manner whatsoever 
of a hire-purchase agreement or conditional sale agreement or (in the case of a hire-
purchase agreement) of the bailment, is (apart from any liability which has accrued 
before the termination) subject to a liability to pay an amount which exceeds whichever 
is the lesser of the two following amount, that is to say 

(i) the amount mentioned in paragraph (a) or (as the case may be) in 
paragraph (b) of section 28 (i) of this Act, and 
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93 The Supply of goods Act 1973 section 9 xBailing or hiring description  
(1) Where under a hire-purchase agreement goods are bailed or (in 

Scotland) hired by description, there is an implied [term] that the goods will correspond 
with the description, and if under the agreement the goods are bailed or hired by 
reference to a sample as well as a description, it is not sufficient that the bulk of the 
goods corresponds with the sample if the goods do not also correspond with the 
description.  

(2) Goods shall not be prevented from being bailed or hired by description 
by reason only that, being exposed for sale, bailment or hire, they are selected by the 
person to whom they are bailed or hired.y. 

94The Supply of Goods Act 1973 section 10 xImplied undertakings as to 
quality or fitness  

(1) Except as provided by this section and section 11 below and subject to 
the provisions of any other enactment, including any enactment of the Parliament of 
Northern Ireland, or the Northern Ireland Assembly, there is no implied [term] as to the 
quality or fitness for any particular purpose of goods bailed or (in Scotland) hired under 
a hire-purchase agreement. 
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(2) Where the creditor bails or hires goods under a hire purchase 
agreement in the course of a business, there is an implied term that the goods supplied 
under the agreement are of satisfactory quality.  

(2A) For the purposes of this Act, goods are of satisfactory quality if they 
meet the standard that a reasonable person would regard as satisfactory, taking 
account of any description of the goods, the price (if relevant) and all the other relevant 
circumstances.  

(2B) For the purposes of this Act, the quality of goods includes their state 
and condition and the following (among others) are in appropriate cases aspects of the 
quality of goods�  

(a) fitness for all the purposes for which goods of the kind in question are 
commonly supplied,  

(b) appearance and finish,  
(c) freedom from minor defects,) 
(d) safety, and  
(e) durability.  
(2C) The term implied by subsection (2) above does not extend to any 

matter making the quality of goods unsatisfactory�  
(a) which is specifically drawn to the attention of the person to whom the 

goods are bailed or hired before the agreement is made,  
(b) where that person examines the goods before the agreement is made, 

which that examination ought to reveal, or  
(c) where the goods are bailed or hired by reference to a sample, which 

would have been apparent on a reasonable examination of the sample.  
(3) Where the creditor bails or hires goods under a hire-purchase 

agreement in the course of a business and the person to whom the goods are bailed or 
hired, expressly or by implication, makes known�  

(a) to the creditor in the course of negotiations conducted by the creditor in 
relation to the making of the hire-purchase agreement, or  
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any particular purpose for which the goods are being bailed or hired, there 
is an implied [term] that the goods supplied under the agreement are reasonably fit for 
that purpose, whether or not that is a purpose for which such goods are commonly 
supplied, except where the circumstances show that the person to whom the goods are 
bailed or hired does not rely, or that it is unreasonable for him to rely, on the skill or 
judgment of the creditor�y  

(2) Goods shall not be prevented from being bailed or hired by description 
by reason only that, being exposed for sale, bailment or hire, they are selected by the 
person to whom they are bailed or hired.y. 

95 The Supply of Goods Act 1973 section 11 xSamples  
(1) Where under a hire-purchase agreement goods are bailed or (in 

Scotland) hired by reference to a sample, there is an implied (term)�  
(a) that the bulk will correspond with the sample in quality; and  
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that the person to whom the goods are bailed or hired will have a 
reasonable opportunity of comparing the bulk with the sample; and that the goods will 
be free from any defect,(making their quality unsatisfactory) which would not be 
apparent on reasonable examination of the sample.y 

96 Section 13 (1) Where there is a contract for the sale of goods by 
description, there is an implied term that the goods will correspond with the description 
and 

(2) If the sale is by sample as well as by description it is not sufficient that 
the bulk of the goods corresponds with the sample if the goods do not also correspond 
with the description. 

97 (1938) 4. All E.R. 258. 
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100 Sale of Goods Act 1979, section 53: Remedy for breach of warranty 
(1) Where there is a breach of warranty by the seller, or where the buyer 

elects (or is compelled) to treat any breach of a condition on the part of the seller as a 
breach of warranty, the buyer is not by reason only of such breach of warranty entitled to 
reject the goods ; but the may - 

(a) set up against the seller the breach of warranty in diminution or 
extinction of the price, or 

(b) maintain an action against the seller for damages for the breach of 
warranty. 

(2) The measure of damages for breach of warranty is the estimated loss 
directly and naturally resulting, in the ordinary course of events, from the breach of 
warranty. 

(3) In the case of breach of warranty of quality such loss is prima facie the 
difference between the value of the goods at the time of delivery to the buyer and the 
value they would have had if they had fulfilled the warranty. 
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(4) The fact that the buyer has set up the breach of warranty in diminution or 
extinction of the price does not prevent him from maintaining an action for the same 
breach of warranty if he has suffered further damages. 

101 Beale, Huge,yCasebooks on The Common Law of Europe, Contract 
Lawy, (Oxford and Portland, Oregon, 2002), p. 821. 
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�5�
<7����

�
��������&����4�-0��%� 220,000 1
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�
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1. ��20�;���2:����3�/& (Probation orders) =1������&�����+
<7����
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2. ��20�;�������0����=���6�
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�
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Z&����������(
�<7����

�
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>���/�3�������88�/& Trade Practices Act 1974 �<��3�)�
)������� 

3.  ��20�;�� ����/&1���
�	=��5�(�
�74��+
(�
;�88����;0�2�8 (Corrective 
advertising orders) =1�
�����1�<�(�
�74����@3���-��-���+
(�
/
4���;�88����<7���&=>2
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�
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�-��20�;�� ����
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�
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�
���3+�
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�
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2.3. )����������
#���:	;�#%�����&��<=;��#>?' '.�. 1994 (Consumer Credit Act 1994) 

 
<4-�

���0�(�
/
4��4�4�����)%�
���� Australia Uniform Credit Law 

Agreement 1993 ���%)���4��o��,� 8 �4��o(
������	

;�/��4�� ��+�
%����� 30 
�
��2� 2.	. 

                                                 
128 Section 86 C �� Part IVA ��)�3�������88�/& Trade Practices Act 1974. 
129 Section 86 D �� Part IVA ��)�3�������88�/& Trade Practices Act 1974. 
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1993 *.����%�/Y:���;�26�3+�
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&12%�������

>�3��
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�����2%�2:��
���%
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�����
;&���+�
�
)<7���&=>2�)%�
���������	

;�/��4��130 �0�����/)4��4��o��
��


3�������88�/& 
Consumer Credit Act 1994 (
��/)4��4��o���%4�/)
�� =1��4��o Queensland �����4��o
��
�����
��


 Consumer Credit (Queensland) Act 1994 -�
��o;>���+�
%����� 2 
������ 
2.	. 1994 �4�?1����
��
�:��/&����
�������+�
%����� 14 
������ 2.	. 1994131 

 
2.3.1 ��
HI�����'J&K� ��� 
���'I;
'��� 
%�/Y:���;�26(
�3�������88�/& Consumer Credit (Queensland) Act 1994 

��88�/&(.,��3+�
2:��2�
�<7���&=>2�4�2%�2:�
�����

�
��(
�<7����;&���+�
 =1�������88�/&

������3+�

0���1�7����(
�;�88� 
0���1;&�Z&�4�����������%)��27);�88� �%���,�

0���1���
0���-	�4��
��10���&�
���3+�
���2��/��3�������88�/& =1���
��������:��
�?(

������������/����������;&�Z&>�3��
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�7���� �/)
p��(�
�
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��132 

(1) 
�����;&���+�
����;�,� 2+
�������%4�?�)�
&� 62 %�� (Short term credit) �����
��
�
p�2)�Z��������?�)�
&� 5% (
�%���&�;&���+�
�4���
��2&1
�/��1

���,�?�)�
&� 24% /)
�X 

(2) 
�����;&���+�
����&?1���
���0�;�88�����4��4�
�56
�
�� (Credit without 
express prior agreement) 

(3) 
�����;&���+�
���20��%52)�Z��������/���
1��&������8�� (Credit for which 
only account charge payable) 

(4) 
�����;&���+�
��������
����

4�4����, (Joint credit and debit facilities) 

                                                 
130 The Uniform Consumer Credit Code, xAustralia Uniform Credit Laws 

Agreement1993,yhttp://www.creditcode.gov.au/display.asp?file=/content/original_credit
_code.htm>, 25 February 2007. 

131 The Parliament of New South Wales, xThe Uniform Consumer Credit 
Code Briefing Paper 25/94 by Marie Swain,y <http://www.parliament.nsw.gov.au/ prod 
/parlment/publications.nsf/0.57DDC93FFDC67271CA256ECF000A57AD>,25February 
2007. 

132 Consumer Credit (Queensland) Act 1994 Section 7. 
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(5) /��%��&� (Bills facilities) 
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���0�;�88����
��>�������
���0�����&����
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premiums by installments) 
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�������&�
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(1) �+�
<7����;&���+�
 (credit provider�s name) 

                                                 
133 Consumer Credit (Queensland) Act 1994 Section 12. 
134 Consumer Credit (Queensland) Act 1994 Section 14. 
135 Andrew Gibson and Douglas Fraser, supra note 111, pp. 336-337. 
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(2) -0��%�(
�;&���+�
 (amount of credit) 
(3) 
�/��1

���,�/)
�X (annual percentage rate) *.����
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�
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(4) %&Z�
��20��%5
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;&���+�
 (credit fees and charges) 
(7) 
�/��1

���,�<&1��1 (default rate) 
(8) 2)����-)����
���%�Y�� (enforcement expenses) 
(9) 
��-0��
���+
2,0����
�� Y�� (mortgage of guarantee to be taken, if any) 
(10) 2)�����������/�
��0�������
)<7�-�1��;&���+�
 (commission paid by or to 

credit provider) 
(11) (�
�74�
���%
��>���<7
3��/��;�88����
��>�� ��
�5��������
���0�;�88�

���
��>��3��
�
��
��(
;&���+�
��;�88���)�*+,
1�%� (insurance financed by contract) 
(12) ���
��
+�� 9 ��+
(�
�74/�����
�����
0���1 (any information or warning 

required by the regulations)136 
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136 Consumer Credit (Queensland) Act 1994 Section 15. 
137 Consumer Credit (Queensland) Act 1994 Section 75. 
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138 Consumer Credit (Queensland) Act 1994 Section 66. 
139 Consumer Credit (Queensland) Act 1994 Section 68. 
140 Consumer Credit (Queensland) Act 1994 Section 19. 
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1. The Fair Trading Operation Advisory Committee �0��������17�4 ���20�����0�
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141 Ministerial Council on Consumer Affairs, xConsumer Protection in 

Australia & New Zealand,y <http://www.consumer.gov.au/html/protection.htm>, 28 
February 2007. 

142 Consumer Credit (Queensland) Act 1994 Section 35. 
143 Consumer Credit (Queensland) Act 1994 Section 66. 
144 Consumer Credit (Queensland) Act 1994 Section 70. 
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>���/�3�������88�/& Consumer Credit (Queensland) Act 1994 ����
0���1
=�� *.��;)%���8)-�����=������ /�%
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1.  ��
�5����<7� ���;&� ��+�

���0�2%��<&1��+
������/)
��������n&��/&  (key 
requirement) ���
�����@�����,
0���1�4���
����
�(
���	�43&-��5�=1�<7����;&���+�
��+
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146 Consumer Credit (Queensland) Act 1994 Section 103. 
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1. 3�������88�/& Consumer Credit (Queensland) Amendment Act 1998 
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2. 3�������88�/& Consumer Credit (Queensland) Amendment Act 2001 
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3. 3�������88�/& Consumer Credit (Queensland) Amendment Act 2002 
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4. 3�������88�/& Consumer Credit and Trade Measurement Amendment 
Act 2006 ����;)%���.��(
� a uniform national legislative *.��
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148 Office of the Queensland Parliamentary Counsel, xConsumer Credit 

(Queensland) Amendment Bill 1998,y<http://www.legislation.qld.gov.au/Bills/49PDF 
/1998/ConsCredit_Qld_AmdBill98Exp.pdf>, 28 February 2007. 

149 Office of the Queensland Parliamentary Counsel, xConsumer Credit 
(Queensland) Amendment Bill 2001,y<http://www.legislation.qld.gov.au/Bills/50PDF 
/2001/ConsCrQAmdB01Exp.pdf>, 28 February 2007. 

150 Office of the Queensland Parliamentary Counsel, xConsumer Credit 
(Queensland) Amendment Bill 2002,y<http://www.legislation.qld.gov.au/Bills/50PDF 
/2002/ConCdt_Q_AmdB02.pdf>, 28 February 2007. 
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=1���<4����
���
�?(3�������88�/& Consumer Credit (Queensland) Act 1994 �4���
��
������:�
������
���%
�������4�%&Z�
������ /%� ��� 1�%�151 
 
2.4. �#�L#&K�	%;���� ��<=;�������� 

 
2.4.1. 	%;�����(���'���������� 
1. '��
	
��&K��#L����'(�%�V'���������� 
��/�� 2 ��)�3�������88�/& Hire-Purchase Act 1959 ��88�/&?%�%)� ;�88���)�

*+,
 �%�Y.�
�������)����3�6;&�=1����;&�Z&��
���4+

*+,
;&�2��=1�
���0���2)���)� (hire-
purchase agreement includes a letting of goods with an option to purchase and an 
agreement for the purchase of goods by instalments (whether such agreement 
describes such instalments as rent or hire or otherwise)�y 1����,� ;�88���)�*+,
-.�����
;�88����<7������)�*+,
���������/�
�;)��
����3�6;&������)�*+,
����
)<7���)�*+,
�3+�
���<7���)�*+,
?1������+

?1�������=���6/��%�/Y:���;�26(
�
����)� =1��

-�
<7���)�*+,
�������������
����3�6;&������)�
*+,
�4�% <7���)�*+,
��������������
���0���2)���)�*+,
 =1�2)���)�*+,
 2+
��&�2)�/
������
�����<7���)�*+,

?1����;
���+
?1�������=���6-�
���3�6;&������)�*+,
 (5��1��%
��;)%���.��
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���0�����2�
���3�6��
�����-�?1�
���;&�Z&[�����3�6;&������)�*+,
��,�1�%� =1�2)���)�*+,
 (instalments) ;����Y
20��%5?1�-�
 ��2�(
�;&�2�������)�*+,
������&�;1 (cash price) -0��%���&�����0����4�%��+
��&���1
-0� (deposit) -0��%���&�;)%����-)������2)��0��:���
��;&�2��/��;�88� (maintenance) -0��%�
��&�;)%����-)������2)�(�;)�;&�2��/��;�88� (freight) -0��%���&�;)%����-)������2)�Z��������-1
�������3����*.������;&�2�������)�*+,
 (vehicle registration fees) -0��%���&�;)%����-)������2)�
���
��>��;&�2�� (insurance) -0��%���&�
+�� 9 �����
������
����0���/��;�88� (terms charges) 
-0��%���&�2���4+
��+,
�/�����/�
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 (balance originally payable under 
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�
1�%�(
�-0��%���&����
4)�%�� (?�)�%�-0��%���&���1-0�) ��
��
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151 Office of the Queensland Parliamentary Counsel, xConsumer Credit and 

Trade Measurement Amendment Bill 2006,y<http://www.legislation.qld.gov.au /Bills 
/51PDF/2006/ConsumerAmdB06Exp.pdf>, 28 February 2007. 
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0���1����;7/���
��20��%52)���)�*+,
?%�
�)����1�-��3+�
����

�����2%��2:��2�
��
)<7���)�*+,
*.������47
���,/��;�88�
�����;&���+�
�
)<7���&=>2���?1����2%��
2:��2�
���
���;:1  

 
2. W�������:%'���������� 
��/�� 33 ��)�3�������88�/&��)�*+,
 2.	. 1959 (The Hire-Purchase Act 1959) 
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0���1��+�
�?(������
��4���;�88���)�*+,
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certain provisions) �&��)���,� ��+�
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0���1?%���;�88��/)
/�
�?�)�
&�
%)�
�/�����
�����
0���12+
��
�4� 8 /)
�X 1����,� ��
27);�88�/
4��0���1

���,�

���
&�
%)���
�4� 8 /)
�X (�
;�88�1��
4)�%�)
�/
����=��� 

=1���;)%�(
�3�������88�/& Consumer Credit (Queensland) Act 1994 ?1���
��/�
����
��2:��2�
�<7���&=>2 =1�<7���&=>2���?1����2%��2:��2�
�-�

�����
�����

0���1���<7����

�
�����;&���+�
/�
����1�<�(�
�74�
���%
��;&�Z&�4�����������-��
&1(.,�>���4�����
��
���0�;�88��3+�
���<7���&=>2����
)
����-�4������;�88� ��,�2%������������
�/��1

���,�
��������;�88����
�-��2%���/
/)��
�����<7���&=>2�4+

�0�;�88�1�%� 

��,���, �
���%
����+,
��(
�(�
;�88����
�����
0���1���/�
��� ?1���
��
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���/�
��0��� (total amount of the interest charges payable) *.��/)
��3�������88�/& 
Consumer Credit (Queensland) Amendment Act 2002 
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�����
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3. ���K�����W�����������'�'��������������������������'���#%�W 
;����Y3&-��5�?1�-�

����� 2 @��� 2+
 3�������88�/&��)�*+,
 2.	. 1959 

(The Hire-Purchase Act 1959) �4� 3�������88�/&
�����;&���+�
�
)<7���&=>2 2.	. 1994 
(Consumer Credit Act 1994) 1��/)
?���, 

 
3.1. )����������
#�������� '.�. 1959 (The Hire-Purchase Act 1959) 
��/�� 1 ��)� The Hire-Purchase Act 1959 ��88�/&���<7������)�*+,
/�
�;)�

���4��
��1�
���%
��-0��%���&����<7� ��)�*+,
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��0���������;+
4�4���+
�+�
(
�27);�88���+
/�%�������
���%(�
��:
����
�&@���,�-���<4���<7������)�*+,
?�)
�-���2���������?�/��;�88��4�;&�Z&/)�� 9 ��
��?1����
<4���=���6/��;�88�-�;&,�;:14�154 
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(2) /�
����:%��������;�88���)�*+,
-���<4���2�� 
(3) /�
����:-0��%���&����/�
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-)������2)��0��:���
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1�%�-0��%���&���1-0� �4�
���:Y.�-0��%��%�(
���&����/�
��0���/��;�88���,���1 

 
3.2. )����������
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���,� (calculation of the interest charges) 
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��0��� (total amount of the interest charges payable) 
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;&���+�
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���,�<&1��1 (default rate) 
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�74/�����
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0���1 (any information or warning 

required by the regulations)158 
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157 Andrew Gibson and Douglas Fraser, supra note 111, pp. 336-337. 
158 Consumer Credit (Queensland) Act 1994 Section 15. 
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159 P.J. Cooke, D.W. Oughton, The Common Law of Obligations (London : 

Butterworths, 1989), p. 363 
160 A.G. Guest, supra note 42, p.216. 
161 Re Continental C. and G. Rubber Co. Pty. Ltd. (1919) 27 C.I.R.194, per 

Knox C.J. and Barton J. at pp. 200-201. 
162 National Carriers Ltd. v. Panalpina (Northern) Ltd. [1981] A.C. 675 at p. 

700; [1981] 1 All E.R. 161 at p. 175. 
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163 (1647) Aleyn 26; 82 E.R. 897. 
164 Kawasaki Steel Corporation v. Sardoil S.P.A. (The xZuiho Maruy  [1977] 2 

Lloyd�s Rep. 552. 
165 (1863) 3 B. & S. 826.; 122 E.R. 309. 
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166 Based on Report of the Law Reform Commission on Frustrated  

Contracts, LRC. 25, Government Printer, N.S.W.,1976. The legislation is similar to that  
enacted in British Columbia in 1974. 
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167 Greig, D.W. and Davis, J.L.R., The Law of Contracts, Sydney,( The Law 

Book Co. Ltd.,1987),pp. 1344-1347. 
168 Paul Latimer, supra note 108, pp. 385-391. 
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4)�%170  

�4��-�
�.1;&�2���4�% <7������)�*+,
-�/�
�������;+
���<7���)��0�����&����2����0���>���� 
21 %��171 ��(5�������?�)2�� 21 %�� <7���)�*+,
��;&�Z&1����, 

1. ;&�Z&(
���;&�2��2+��4�(
���;�88����2�<7
3��/���1&� (right of 
reinstatement)172 
�����;&�Z&��,<7���)�*+,
/�
�;)��
���&����2����0�����,���1�%���,�
���0�
���
�?(
���/�?1�
���0�<&1;�88� /4
1-�2+� (�1���) ��&�����2)��;�������
���.1���3�6����
)<7������)�*+,
 
��+
 

2. ;&�Z&(
*+,
;&�2����,�=1��0�����&���,���1 3��
�
��-)��2)��;�����173 ��+
 
3. ;&�Z&(
���(�����3�6����.1��,�����
)�:224�1/�����<7���)�*+,
�;�
������2�/�����

?�)��
�
%)���2�-�&�(
�;&�2����,�174 
Y��<7���)�*+,
?�)���;&�Z&1��
4)�%>���� 21 %������
����1;&�Z& 

                                                 
169 �
�34 �-�&83��Z6, �
����
� ����������� 64, �. 145-146. 
170 Hire-Purchase Act 1959 Section 13 (1) (2). 
171 Hire-Purchase Act 1959 Section 13 (3). 
172 Hire-Purchase Act 1959 Section 15 (1) (a) (i) �4�Section 16. 
173 Hire-Purchase Act 1959 Section 11 (3). 
174 Hire-Purchase Act 1959 Section 15 (1) (a) (ii). 
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-�
��,�<7������)�*+,
-�/�
�(��;&�2����,� *.����
��(��;&�2����,���
-����s8���
&1(.,� 
2 ���
�� 2+
 

1. ��+�
(��;&�2��?���,���2�
�--����?�)/
��
 �4���+�
�
���2�;&�2���%�
���(��

����&�<)
����-)��?��4�% <7������)�*+,
-�?1�
0�?���

%)���2���)�*+,
-�&�9 �;��
�
 �s8����
�7)%)���

�5���)���, <7���)�*+,
-�����
��&�;)%��
&� (surplus) 2+�?1���+
?�)  

��/�� 15 (1) (b) ��)�3�������88�/&��)�*+,
 2.	. 1959 ?1����;&�Z&�
)<7���)�*+,
����

��&�;)%��
&�2+��� 2 
�5�/)��
�� 2+
 

1.1. Y����&� x2)���)�*+,
;:�Z&y 175 (the net amount payable) ��

%)�2)�(
�;&�2�����
�.12+�176 (the value of the goods) <7���)�*+,
��;&�Z&����
�
���&�-0��%���.��*.����2)���)�
�� x��&�
��,���1���-)��?��4�%/��;�88�y (the total amount paid) 4�
��<4/)�����%)��2)���)�*+,
;:�Z&

��2)�(
�;&�2������.12+� 

1.2. Y�� x2)�(
�;&�2��y (the value of the goods) ��

%)� x2)���)�*+,
;:�Z&y (the 
net amount payable) <7���)�*+,
��;&�Z&����
�
���&�-0��%���.��*.����2)���)�
�� x��&���,���1���-)��?�y 
�%

��<4/)�����%)��2)�;&�2���4�2)���)�;:�Z& 

2. �����
�5�2)�(
�;&�2��
�-/
4�?���
-��0����<7������)�*+,
(�1�:� ��
�5�
��)���,���?1�
4)�%���4�%2+
 <7������)�*+,
��
-�
0���1 minimum payment clause 4�?���;�88� 
�/)���2��,�
0���1-0��%���&���
�
&�?�-��
&�
%)�2)��;��������/�?1����-�&�9 ��
�5���)���,
�������21� Cooden Engineering v. Stanford177 
4)�%%)� minimum payment clause ��,?�)��)
2)��;�����-�&�9 ���
0���1?%� (not a liquidated damages) -.�����=��� �3����������,����� 
(penalty) ��
�5���)���,<7������)�/�
�wr
�����
2)��;��������	�420��%5-���wr
��
�/�� 
minimum payment clause ?�)?1� 	�4
p-�20��%5=1�
�	�� x��2�2)���)�*+,
;:�Z&y �����
5z6 

                                                 
175 x2)���)�*+,
;:�Z&y ����2%��%)� -0��%���&����-�/�
�-)��/��;�88���,���1 ��


1�%�
�/��;)%�41����+�
�1

���,� 2)����,����
��>���4�2)��0��:���
�� (��/�� 15 (2)). 
176 x2)�(
�;&�2��y ����2%��%)� ��2�(�����1����;:1���-�;����Y
0���1?1� (best 

price obtainable) ��
1�%�2)����-)����
���.1;&�2��2+� 2)����-)����
���
p�*)
��4���
��;&�2�� 
�4�2)����-)����
��(��;&�2�� (��/�� 15 (2)). 

177 (1952) 2 All E.R. 915. 
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	�4��21� Yeoman Credit Ltd. v. Waregowski (1961)178 2&12)��;�����=1����
��2�2)���)�*+,
;:�Z& (��2���)�*+,
 rebate for interest, maintenance and Insurance) 4�
����&�
��,���1���?1�-)��?��4�%/��;�88��%���,���2�;&�2������.1?� <4/)��������)��1
pY+
%)�����
2)��;����� �����
�5�Y��<7������)�/�
��;��2)����-)����
���.1;&�2�� 	�4-��
���&�2)����-)����,
�%
4�?���2)��;�����1�%�
p�)
��0�?1� (Overstone v. Shipway)179 (Financing Ltd v. 
Baldock)180 

�������	

;�/��4���s--:����s8����+�
���,��1?�����4�% �3���3�������88�/&
��)�*+,
 2.	. 1959 �����&������ minimum payment clause ����
���
�������<7������)�*+,
�4�
3�������88�/&?1��0��
�%&Z�
��20��%52)��;�����1�����?1���������21� Yeoman Credit Ltd. v. 
Waregowski ����88�/&?%���1�-�����/�� 15 (1) (c) ��)�3�������88�/&��)�*+,
 2.	. 1959 

 
2.4.2. 	%;�������
�����)�J�#%����������� 
1. �#�L#�Z#��LM
����
�����)�J�#%�������������V����
�
=K�	
I���[��;����	
�� 
��+�
3&-��5�-�
4�
�5�(
�;�88���)�*+,
(
������	

;�/��4���4�%-���p�?1�%)� 

<7������)�*+,
���������/�
�;)��
����3�6;&������)�*+,
����
)<7���)�*+,
�4�<7���)�*+,
�
�
p������������-�/�
����
�
����3�6;&������)�*+,
�@3���/)���3�6;&����Y7
/�
�/��/�����
0���1?%���;�88� ��,�<7������)�*+,

/�
�;)��
����3�6;&������)�*+,
>�����%4����
0���1?%����)%��%4���������;� �&@���,� <7���)�*+,

�-
Y+
%)�
��;)��
�1��
4)�%?�)
)
����
&1<4<7
3�������;�88� 

 
2. �#�L#�#������[�M
����
�����)�J�#%�����������>W�:�;�#�L#�K#������ 
��
�������)�*+,
(
������	

;�/��4��?1���88�/&Y.�;&�Z&�4��������(
�<7���)�*+,


��
���

�4&
;�88� �4�;)��
�;&�2��2+�=1�;��2��- (Voluntary Return of Goods) ?%���
��/�� 12 ��)�3�������88�/&��)�*+,
 2.	. 1959 =1���/�� 12 (1)181 ��88�/&%)� 
��;)��
�

                                                 
178 (1961) 3 All E.R. 145. 
179 (1962) 1 All E.R. 52. 
180 (1963) All E.R. 443. 
181  ��/�� 12 (1) ��)�3�������88�/& Hire-Purchase 1959 ��88�/&%)� xThe hirer 

of any goods comprised in a hire-purchase agreement may terminate the hiring by 
returning the goods to the owner during ordinary business hours at a place at which the 
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;&�2��2+���,�/�
��0����%4����

�Z:�
&- (during ordinary business hours) �4�;)�2+����
;Y��������/
4�
��?%� ��+
;Y��������<7������)�*+,
���

�Z:�
&-
�7) �4�Y+
%)�
��;)��
�;&�2��2+��0�
���;�88���)�*+,
;&,�;:14� =1�3�������88�/&��)�*+,
 2.	. 1959 �
������
���0�����&�/�� 
minimum payment clause ?1� Y��-0��%���&����-�/�
��0�����,�?�);7��
&�
%)�-0��%���&����-�/�
�
�0�����
�5������
��<&1;�88��
&1(.,� �4���
��<&1;�88���,���/�� 12 (6) ?1���88�/&�0��
�
%&Z�
��20��%52)��;���������88�/&?%������)��14�?� 
4)�%2+
 

xWhere a hire-purchase agreement is determined pursuant to this section 
the owner shall be entitled to recover from the hirer 

 (a) the amount (if any) required to be paid in such circumstances under the 
agreement; or   

(b) the amount (if any) which the owner would have been entitled to recover 
if the owner had taken possession of the goods at the date of termination of the hiring; 

whichever is the less.y 
x��
;�88���)�*+,
?1��0�(.,�/�����
0���1����%1��, <7������)�*+,
��;&�Z&���-�����


-0��%���&�1��/)
?���,-�
<7���)�*+,
 
(1) -0��%���&����
0���1���-)����+�
��
���

�4&
;�88�=1�
��;)�2+����3�6;&������)�

*+,
 ��+
 
(2) -0��%���&�*.��<7������)�*+,
-���;&�Z&?1������
<7������)�*+,
2�
�2�
����3�6;&�������

��)�*+,
���%4������
���

�4&
;�88� 
�4�%�/)-0��%��1-���
�
%)�y 

4)�%2+
3�������88�/&?1��0��
�%&Z�2&12)��;�������+�
��
��<&1;�88������
��
�5�

2+�;&�2��=1�?�)<&1;�88�=1�
�:=4� 
 

2.4.3.	%;����W=&K���"����)�J�#%������#�\=�% 
/��
�����2
��
�4
%6��,� ;�88���)�*+,
;)%���8)��
-�
0���1���<7���)�*+,
��

�������=1��1p1(�1 (strict duty) ��
��17�4��
�����3�6�����)�*+,
 ��,���,��
��2%���;�����
���1
�
&1(.,�
�����3�6�����)�*+,
�4�% <7���)�*+,

p/�
����<&1�
��1���2)��;�����/)
<7������)�*+,
���%)�2%��

                                                                                                                                            

owner ordinarily carries on business or to the place specified for that purpose in the 
agreement and such a return of the goods shall terminate the hiring�y 
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�;���������
&1(.,��
)���3�6�����)�*+,
��,��&?1��
&1(.,��3���2%��<&1(
�<7���)�*+,
��+
�����3���

:��/&��/:
p/��182 
�)��?�
p1� ���%)���
�5����;�88���)�*+,
-��&?1���(�
;�88�
0���1����������<7�
��)�*+,
%)�-�/�
������/�o����
��17�4��
�����3�6;&������)�*+,
��1���1�4�% <7���)�*+,

p���2���
����������2%������1��%����
��17�4��
�����3�6;&������)�*+,
 (reasonable care) �����%)�����
;�88���)�*+,
��<4������2��
�7)183 ��,�-�/�
����<&1��
�5������2%���;������
&1(.,�
����+�
���-�


��
���0�=1��������4&��4)
(
�/��
� /4
1-�47
-�����+
/�%���(
�/��
�*.��?1�
���0�?�
>����(
�
0���-184 �/)<7���)�*+,
?�)/�
����<&1��
�5����2%���;�������,��
&1-�

��
���0�(
�
�:224
+�� *.��<7���)�*+,
�
���,�?�)
�--��(��?�2%�2:�?1�185 1����,� <7���)�*+,
-.�?�)/�
����<&1��
�5����
���3�6;&������)�*+,
Y7
4�
(=��?�=1����<7���)�*+,
?�)?1��������4&��4)
��
��17�4��
�����3�6 �/)<7�
��)�*+,
���2�/�
����<&1���2%���;�����-��
&1-�
�:224
+�� ��
�5����<7���)�*+,
�0����3�6;&������)�*+,

?������
��
+���

-�
���
0���1?%���;�88� ��+
2%���;�������,�����<4��-�

�����<7���)�*+,

=
�2%��2�
�2�
����3�6;&������)�*+,
?�����:224
+��=1����	-�
2%���&��
� *.����
�5���)���,
<7���)�*+,
���2�/�
����<&1��2%���;������
)<7������)�*+,
 ���%)�2%���;�������,�-�?�)?1��
&1(.,�
��+�
�-�
2%��<&1(
��:224*.��<7���)�*+,
?1���
���3�6?%�186 

��
�5�������3�6;&������)�*+,
;78�����+
�;����� <7���)�*+,
���������3&;7-�6�����p�%)� 
2%��;78�����+
�;�������,�?�)?1��
&1-�
2%���������4&��4)
(
�<7���)�*+,
187 *.����
<7���)�*+,


                                                 
182 Crane V. Galway (1905), 39 Irish Law Times, (1867-1970), p. 94. 
183 Tilling V. Balmain (1892), 8 Time Law Report, (1884-1952), p. 517. 
184 Sanderson V. Collins (1904), Law Reports, King�s Bench Division, (1952), 

p. 628.  
185 Walker V. British Guarantee Association (1852), 18 Law Report, Queen�s 

Bench Division, (1891-1901), p. 277. 
186 Edwards V. Newland (E. Burchett, Ltd.), Third Parties, (1950) All England 

Law Reports, (1950), p. 1072. 
187 Houghland V. R.R. Low (Luxury Coaches), Ltd., (1962), 2 All England 

Law Reports, (1962), p. 159. 
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;����Y3&;7-�6�;1������p�1��
4)�%?1��4�% 
p?�)-0�/�
�3&;7-�6�;1������p�/)
?�
�
%)�2%��
�;�������+
;78�����,��
&1(.,���+�
�1�4�
�)��?�188 

 
2.4.4. 	%;�������
&�
���)�J�#%����������� 
1. 	%;�������
&�
���)�J�#%�����������  
��;)%��������*)
��*����3�6;&������)�*+,
��,� /�
�3&-��5�/��3�������88�/& Fair 

Trading Act 1989 =1�;���;0�2�81��/)
?���, 
(
��(/
��������2�� 
3�������88�/&@�����,
�����2:��2�
�<7���&=>2*.�������:224Z���1� ;)%�<7�(��-�

2%�2:��@3���:224Z���1���)���,�  
��;)%�(
�
��*)
��*����3�6;&������)�*+,
��+
�1���1�%�;&�2�����) -�?1����2%��

2:��2�
�>���/�
������@3��
�5������
������4�
���
������+�
�1��
4)�%?%���)���,� *.��20�%)� 
x������
��y (warranty) ��, ����Y.� 
���;1����<7���&=>2�������%)� <7�(��-��0�
��*)
��*�
;&�2������0��:1�
3�)
���+
�1���;&�2��������) =1�-����

;���1 9 �����4�
o�� 
���;1����
������,�-�/�
��
&1(.,����)%��%4������
�����;&�2����,� ?�)%)�-�����
���;1��������+�
�?(��+
?�)��
��+�
�?(
p/��/����/�� 73189 ��)�3�������88�/& Fair Trading Act 1989   

-�
�&���1��
4)�% -���p�%)��4�
���
����
��*)
��*�-�/�
����

�1�%� 
1. 
���;1����<7���&=>2�(���-%)�-���
��*)
��*���+
�1���;&�2�����) 

                                                 
188 Coldman V. Hill, (1919),Law Reports, King�s Bench Division, (1900-1952), 

p. 443. 
189 ��/�� 73 ��)�3�������88�/& Fair Trading Act 1989 ��88�/&%)� xwarranty 

means any representation communicated to a consumer in connection with a supply of 
goods or services, at or about the time of supply, to the effect that a person will 
(unconditionally or on specified conditions)� 

(a) repair or replace the goods or part of them; or 
(b) provide afresh or rectify the services or part of them; or 
(c) recompense the consumer, wholly or partially; 
in the event that the goods or services or part of them prove to be defective, 

and includes any document by which such a representation is evidencedy . 
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2. 
���;1�-�/�
��
&1���%4������
�����;&�2����,� 
3. ���

;�������4�
o�� 
��
?�)�(��
�26���

�(�
�1(�
��.��1�����
4)�%���4�%(���/�� 
p-�?�)Y+
����
�����

�4�
���
�� �4�<7���)�*+,

p-�?�)?1����2%��2:��2�
�/��
�������, 
���4��
��1(
�
��������
�� 
��/�� 76190 ��)�3�������88�/&1��
4)�%?1�
0���1���4��
��1(
��4�
���
��?%�

�

���+
-�
���
4)�%���4�%%)� �4�
���
��-�/�
����

;�������4�
o�� -.�����2%��%)�<7�(��

                                                 
190 ��/�� 76 ��)�3�������88�/& Fair Trading Act 1989 ��88�/&%)� x(1) The 

requirements prescribed for a warranty for the purposes of section 75 are that a 
warranty� 

(a) shall be evidenced by a document given to the consumer; and 
(b) shall be so worded as to express as tersely as possible,clearly and 

accurately every act required to be performed by the person by whom it is issued to 
honour  the warranty, and every act required to be performed by the consumer to entitle 
the consumer to claim that the warranty should be honoured; and 

(c) shall clearly and prominently specify the name and place of business of 
the person by whom it is issued; and 

(d) shall clearly specify the period or periods within which a defect must 
appear in the goods or services to which it relates if the consumer is to be entitled to 
claim that the warranty should be honoured; and 

(e) shall clearly specify the procedure for claiming that the warranty should 
be honoured including the designation of an address in Australia to which claims may 
be sent; and 

(f) shall clearly specify the manner in which expenses incurred in 
connection with making a claim that the warranty should be honoured are to be borne; 
and 

(g) shall clearly state that the benefits conferred by the warranty on the 
consumer are in addition to all other rights and remedies had by the consumer in law in 
respect of the goods or services to which it relates; and 
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?�);����Y����4�
���
��=1�%�-��3�����)���,� =1����

;��1��
4)�%/�
���(�
2%�����;0�2�8
1��/)
?���, 

(1) ��Y�
�20������1�-� 
(2) ���:�+�
(
�<7�(���4��)
(
�<7����

�Z:�
&-
�)����1�-� 
(3) ���:�����%4�(
�
������4�
���
�� 
(4) ���:
���%�
���4�(�,�/
���
��
����4�
���
�� 
(5) 
��:2%�����<&1�
���+�
�2)����-)�� 
(6) ���:<4���=���6���-�?1����-�
�4�
���
�� 
2%�����<&1 
/��3�������88�/&@�����, ?1�
0���12%�����<&1��
�5����<7�(��?�)�n&��/&/��

�4�
���
��/�������88�/&?%�����/�� 76 =1�/�
���%��
�/��=������;7�;:1 100 ��)%�2%��<&1 
(Penalty Units) 191 

 
2. '��
���<#W:%'��
�(��IW��)���� 
��
3&-��5�Y.�2%�����<&1��2%���0��:1�
3�)
���;&�2��/��
�����



;�/��4����,� ;����Y3&-��5�?1�-�
3�������88�/&���;0�2�8 2 @��� 2+
 
1. Sale of Goods Act 1896 
2. Trade Practice Act 1974 
=1�;����Y3&-��5�Y.��4�
�
5z6(
�
�������,�;
�@������
0���1Y.�4�
�5�

(
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(h) shall comply with any requirements prescribed by regulationy . 
191.1 Penalty Unit ��)�
�� 110 �����8

;�/��4�� 
192 ��/�� 3 ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)� xbuyer 

means a person who buys or agrees to buy goodsy. 
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193 ��/�� 3 ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)�  

xseller means a person who sells or agrees to sell goodsy. 
194 ��/�� 3 ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)�  

xquality of goods includes their state or conditiony. 
195 ��/�� 3 ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)�  

xwarranty means an agreement with reference to goods which are the subject of a 
contract of sale but collateral to the main purpose of such contract, the breach of which 
gives rise to a claim for damages but not to a right to reject the goods and treat the 
contract as repudiatedy. 

196 ��/�� 17 (a) ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)�  
xSubject to the provisions of this Act and of any statute in that behalf, there is no implied 
warranty or condition as to the quality or fitness for any particular purpose of goods 
supplied under a contract of sale, except as follows� 
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(a) when the buyer, expressly or by implication, makes known to the seller 
the particular purpose for which the goods are required, so as to show that the buyer 
relies on the seller�s skill or judgment, and the goods are of a description which it is in 
the course of the seller�s business to supply (whether the seller is the manufacturer or 
not), there is an implied condition that the goods shall be reasonably fit for such purpose 
[�]y. 

197 ��/�� 17 (c) ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)�  
xSubject to the provisions of this Act and of any statute in that behalf, there is no implied 
warranty or condition as to the quality or fitness for any particular purpose of goods 
supplied under a contract of sale, except as follows� 

(c) when goods are bought by description from a seller who deals in goods 
of that description (whether the seller is the manufacturer or not) there is an implied 
condition that the goods shall be of merchantable quality [�]y. 
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2. Trade Practice Act 1974 
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198 ��/�� 52 (1) (a) ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)�  

x(1) When there is a breach of warranty by the seller, or when the buyer elects, or is 
compelled, to treat a breach of a condition on the part of the seller as a breach of 
warranty, the buyer is not by reason only of such breach of warranty entitled to reject the 
goods; but the buyer may� 

(a) set up against the seller the breach of warranty in diminution or 
extinction of the price; or [�]y. 

199 ��/�� 54 (2) ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)�  
x(2) The measure of damages for breach of warranty is the estimated loss directly and 
naturally resulting, in the ordinary course of events, from the breach of warranty [�]y. 

200 ��/�� 55 ��)�3�������88�/& Sale of Goods Act 1896 ��88�/&%)�  
xThis Act does not affect the right of a buyer or a seller to recover interest or special 
damages in any case in which by law interest or special damages are recoverable, or to 
recover money paid when the consideration for the payment of it has failedy. 
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201 ��/�� 4 ��)�3�������88�/& Trade Practice Act 1974  ��88�/&%)� 

xgoods includes: 
(a) ships, aircraft and other vehicles; 
(b) animals, including fish; 
(c) minerals, trees and crops, whether on, under or attached to 
land or not; and 
(d) gas and electricityy. 
202 ��/�� ��/�� 75 AC (1) ��)�3�������88�/& Trade Practice Act 1974

��88�/&%)� x(1) for the purposes of this Part, goods have a defect if their safety is not such 
as persons generally are entitled to expecty. 

203 ��/�� ��/�� 75 AC (2) ��)�3�������88�/& Trade Practice Act 1974
��88�/&%)� x(2) In determining the extent of the safety of goods, regard is to be given to 
all relevant circumstances including: 

(a) the manner in which, and the purposes for which, they have been 
marketed; and 

(b) their packaging; and 
(c) the use of any mark in relation to them; and 
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(d) any instructions for, or warnings with respect to, doing, or refraining from 
doing, anything with or in relation to them; and 

(e) what might reasonably be expected to be done with or in relation to 
them; and 

(f) the time when they were supplied by their manufacturery. 
204 ��/�� 75 AC (3) ��)�3�������88�/& Trade Practice Act 1974 ��88�/&%)� 

x(3) An inference that goods have a defect is not to be made only because of the fact 
that, after they were supplied by their manufacturer, safer goods of the same kind were 
suppliedy. 

205 ��/�� 75 AK ��)�3�������88�/& Trade Practice Act 1974 ��88�/&%)� x(1) 
In a liability action, it is a defence if it is established that: 

(a) the defect in the action goods that is alleged to have caused the loss did 
not exist at the supply time; or 

(b) they had that defect only because there was compliance with a 
mandatory standard for them; or 
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(c) the state of scientific or technical knowledge at the time when they were 
supplied by their actual manufacturer was not such as to enable that defect to be 
discovered; or 

(d) if they were comprised in other goods (finished goods)�that defect is 
attributable only to: 

(i) the design of the finished goods; or 
(ii) the markings on or accompanying the finished goods; or 
(iii) the instructions or warnings given by the manufacturer of the finished 

goodsy. 
206 R.M Goode, supra note 41, pp 258-281. 
207 Hire-Purchase Act 1959 Section 13 (1) (2). 
208 Hire-Purchase Act 1959 Section 13 (3). 
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209 ��/�� 15 (1) (a) (i) �4���/�� 16 ��)�3�������88�/& Hire-Purchase Act 

1959. 
210 ��/�� 11 (3) ��)�3�������88�/& Hire-Purchase Act 1959. 
211 ��/�� 15 (1) (a) (ii) ��)�3�������88�/& Hire-Purchase Act 1959. 
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