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(1) The Information Commissioner.

(2) The Gas and Electricity Markets Authority.

(3) The Director General of Electricity Supply for Northern Ireland.

(4) The Director General of Gas of Northern Ireland.

(5) The Director General of Telecommunications.

(6) The Director General of Water Services.

(7) The Rail Regulator.

(8) Every weights and measures authority in Great Britain.

% Office of Fair Trading, “Unfair terms in contracts — what is an unfair term?,”
<http://www.oft.gov.uk/Business/Legal/UTCC/unfair+what+is.htm>, 6 February 2007.
* Annsudluivndniang Unfair Terms in Consumer Contracts (Amendment)

Regulations 2001
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®RM. Goode, supra note 41, p. 793.

% da 8 (4) UW4 The Hire-Purchase and Credit Sale Agreement (Control)

Order 1973 Vmslq;lv 1 “Nothing in this Article shall prohibit the replacement of goods
comprised in an agreement (hereinafter called “the replaced goods”) by new goods of
the same description (hereinafter called “the substituted goods”) provide that :

(i) the replaced goods were themselves new at the date of the agreement
and within 12 months of that date were stolen, destroyed or so damaged as to be
unrepairable, and

(i) from the date of the substitution, the term of the agreement apply to the

substituted goods as they applied to the replaced goods.”
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®" Consumer Credit Act 1974 section 99 “Right to terminate hire-purchase
agreements

(1) At any time before the final payment by the debtor under a regulated
hire-purchase, the debtor shall be entitled to terminated the agreement by giving notice
to any person entitled or authorised to receive the sums payable under the agreement.

(2) Termination of an agreement under subsection 1 does not affect any
liability under the agreement which has accrued before the termination.”

® Consumer Credit Act 1974 section 100 “liability of debtor on termination of
hire-purchase agreement

(1) Where a regulated hire-purchase is terminated under section 99 the
debtor shall be liable, unless the agreement provides for a smaller payment, or does not
provide for any payment, to pay the creditor the amount (if any) by which one-half of the
total price exceeds the aggregate of the sums paid and the sums due in respect of the

total price immediately before the termination.
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section 100 waq dadryodudamilulunz(section 173 (1),2)%)

(4) If the debtor has contravened an obligation to take reasonable care of
the goods or land, the amount arrived at under subsection (1) shall be increased by
sum required to recompense the creditor for that contravention.

(5) Where the debtor, on the termination of the agreement, wrongfully
retains possession of goods to which the agreement relates, then court, unless it is
satisfied that having regard to the circumstances it would not be just to do so, shall
order the goods to be delivered to the creditor without giving the debtor an option to pay
the value of the goods.”

**Consumer Credit Act 1974 section 173 “Contracting-out forbidden

(1) A Term contained in a regulated agreement or linked transaction, or in
any other agreement relating to an actual or prospective regulated agreement or linked
transaction, is void, if, and to the extent that, it is inconsistent with the provision for the
protection of the debtor or hirer or his relative or any surety contained in this Act or in
any regulation made under this Act.

(2) Where a provision specified the duty or liability of the debtor or hirer or

his relative or any surety in certain circumstances, a term is in consistent with that
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1M1 29 (2) (b) WAy (c) 1TryalAdn “The preceding subsection applies to
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(b) whereby the right conferred by section 27 of this Act to terminate a hire-
purchase agreement or conditional sale agreement is excluded or restricted, or whereby
any liability, in addition to the liability imposed by section 28 of this Act, is imposed on a
hirer or buyer by reason of the termination of a hire-purchase agreement or conditional
sale agreement under the said section 27, or

(c) whereby a hirer or buyer, after the termination in any manner whatsoever
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paragraph (b) of section 28 (i) of this Act, and

(i) an amount equal to the loss sustained by the owner or seller in
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* The Supply of goods Act 1973 section 9 “Bailing or hiring description

(1) Where under a hire-purchase agreement goods are bailed or (in
Scotland) hired by description, there is an implied [term] that the goods will correspond
with the description, and if under the agreement the goods are bailed or hired by
reference to a sample as well as a description, it is not sufficient that the bulk of the
goods corresponds with the sample if the goods do not also correspond with the
description.

(2) Goods shall not be prevented from being bailed or hired by description
by reason only that, being exposed for sale, bailment or hire, they are selected by the
person to whom they are bailed or hired.”.

“The Supply of Goods Act 1973 section 10 “Implied undertakings as to
quality or fithess

(1) Except as provided by this section and section 11 below and subject to
the provisions of any other enactment, including any enactment of the Parliament of
Northern Ireland, or the Northern Ireland Assembly, there is no implied [term] as to the
quality or fitness for any particular purpose of goods bailed or (in Scotland) hired under

a hire-purchase agreement.
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(2) Where the creditor bails or hires goods under a hire purchase
agreement in the course of a business, there is an implied term that the goods supplied
under the agreement are of satisfactory quality.

(2A) For the purposes of this Act, goods are of satisfactory quality if they
meet the standard that a reasonable person would regard as satisfactory, taking
account of any description of the goods, the price (if relevant) and all the other relevant
circumstances.

(2B) For the purposes of this Act, the quality of goods includes their state
and condition and the following (among others) are in appropriate cases aspects of the
quality of goods—

(a) fitness for all the purposes for which goods of the kind in question are
commonly supplied,

(b) appearance and finish,

(c) freedom from minor defects,)

(d) safety, and

(e) durability.

(2C) The term implied by subsection (2) above does not extend to any
matter making the quality of goods unsatisfactory—

(a) which is specifically drawn to the attention of the person to whom the
goods are bailed or hired before the agreement is made,

(b) where that person examines the goods before the agreement is made,
which that examination ought to reveal, or

(c) where the goods are bailed or hired by reference to a sample, which
would have been apparent on a reasonable examination of the sample.

(3) Where the creditor bails or hires goods under a hire-purchase
agreement in the course of a business and the person to whom the goods are bailed or
hired, expressly or by implication, makes known—

(a) to the creditor in the course of negotiations conducted by the creditor in

relation to the making of the hire-purchase agreement, or
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any particular purpose for which the goods are being bailed or hired, there
is an implied [term] that the goods supplied under the agreement are reasonably fit for
that purpose, whether or not that is a purpose for which such goods are commonly
supplied, except where the circumstances show that the person to whom the goods are
bailed or hired does not rely, or that it is unreasonable for him to rely, on the skill or
judgment of the creditor...”

(2) Goods shall not be prevented from being bailed or hired by description
by reason only that, being exposed for sale, bailment or hire, they are selected by the
person to whom they are bailed or hired.”.

* The Supply of Goods Act 1973 section 11 “Samples

(1) Where under a hire-purchase agreement goods are bailed or (in
Scotland) hired by reference to a sample, there is an implied (term)—

(a) that the bulk will correspond with the sample in quality; and
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terms implied by the Sales of Goods Act” FeANFLRARINNUNEFAINAIRAN Bz LTY

strict liability wAgideveiilailfiudfynnTenadaafiiietailadiedldidulaundn
doctrine of privity aesiasfasiasnRmINN)UNIEANLUTAZIIATIY negligence UWATHAT
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dniau Aeaziiulfainas Daniels & Daniels v. R White & Sons Ltd. and Tarbard (1938)

ﬁﬂLﬁ@@?ﬁimﬂﬂﬂuﬂa‘ﬁﬁﬁ@ Mr. Daniels 15\’%@‘5&’1 lemonard A1n Mrs. Tarbard
Seussquanuazudnlng R White & Sons 1a1ngdnlusanisnanléings carbolic acid ida
Uuagdaelazlinsuanivug Mr. Daniels waznssenlddunin fandauazfesutleimes
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uliART Mr. Daniels Wea Mrs. Tarbard 15uRan ”ﬂamam%u AR AN LA

Y v A

SuRmmns1zDedngane breach of terms implied by the Sales of Goods Act luiFaa@uAH

a

that the person to whom the goods are bailed or hired will have a
reasonable opportunity of comparing the bulk with the sample; and that the goods will
be free from any defect,(making their quality unsatisfactory) which would not be
apparent on reasonable examination of the sample.”

* Section 13 (1) Where there is a contract for the sale of goods by
description, there is an implied term that the goods will correspond with the description
and

(2) If the sale is by sample as well as by description it is not sufficient that
the bulk of the goods corresponds with the sample if the goods do not also correspond
with the description.

97(

1938) 4. All E.R. 258.
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PNLRAUAT” (AN TNUSHINTUNR AUZIRAGRT NMINLIALFTTNANGRT, 2548), 1. 86.

"% Sale of Goods Act 1979, section 53: Remedy for breach of warranty

(1) Where there is a breach of warranty by the seller, or where the buyer
elects (or is compelled) to treat any breach of a condition on the part of the seller as a
breach of warranty, the buyer is not by reason only of such breach of warranty entitled to
reject the goods ; but the may -

(a) set up against the seller the breach of warranty in diminution or
extinction of the price, or

(b) maintain an action against the seller for damages for the breach of
warranty.

(2) The measure of damages for breach of warranty is the estimated loss
directly and naturally resulting, in the ordinary course of events, from the breach of
warranty.

(3) In the case of breach of warranty of quality such loss is prima facie the
difference between the value of the goods at the time of delivery to the buyer and the

value they would have had if they had fulfilled the warranty.
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(4) The fact that the buyer has set up the breach of warranty in diminution or
extinction of the price does not prevent him from maintaining an action for the same
breach of warranty if he has suffered further damages.
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Law”, (Oxford and Portland, Oregon, 2002), p. 821.
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' Based on Report of the Law Reform Commission on Frustrated

Contracts, LRC. 25, Government Printer, N.S.W.,1976. The legislation is similar to that

enacted in British Columbia in 1974.
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! Greig, D.W. and Davis, J.L.R., The Law of Contracts, Sydney,( The Law

Book Co. Ltd.,1987),pp. 1344-1347.

* Paul Latimer, supra note 108, pp. 385-391.
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" Hire-Purchase Act 1959 Section 13 (1) (2).

""" Hire-Purchase Act 1959 Section 13 (3).

""* Hire-Purchase Act 1959 Section 15 (1) (a) (i) WazSection 16.
'" Hire-Purchase Act 1959 Section 11 (3).

"™ Hire-Purchase Act 1959 Section 15 (1) (a) (ii).
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1962) 1 All E.R. 52.

180
(

1963) All E.R. 443.
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of any goods comprised in a hire-purchase agreement may terminate the hiring by

returning the goods to the owner during ordinary business hours at a place at which the
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“Where a hire-purchase agreement is determined pursuant to this section
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(a) the amount (if any) required to be paid in such circumstances under the
agreement; or

(b) the amount (if any) which the owner would have been entitled to recover

if the owner had taken possession of the goods at the date of termination of the hiring;
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"2 Crane V. Galway (1905), 39 Irish Law Times, (1867-1970), p. 94.

" Tilling V. Balmain (1892), 8 Time Law Report, (1884-1952), p. 517.

"™ Sanderson V. Collins (1904), Law Reports, King’s Bench Division, (1952),
p. 628.

"® \Walker V. British Guarantee Association (1852), 18 Law Report, Queen’s
Bench Division, (1891-1901), p. 277.

"™ Edwards V. Newland (E. Burchett, Ltd.), Third Parties, (1950) All England
Law Reports, (1950), p. 1072.

" Houghland V. R.R. Low (Luxury Coaches), Ltd., (1962), 2 All England
Law Reports, (1962), p. 159.
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" Coldman V. Hill, (1919),Law Reports, King’s Bench Division, (1900-1952),
p. 443.

" wme1 73 wlewszsaitya® Fair Trading Act 1989 tiyajFdn “warranty
means any representation communicated to a consumer in connection with a supply of
goods or services, at or about the time of supply, to the effect that a person will
(unconditionally or on specified conditions)—

(a) repair or replace the goods or part of them; or

(b) provide afresh or rectify the services or part of them; or

(c) recompense the consumer, wholly or partially;

in the event that the goods or services or part of them prove to be defective,

and includes any document by which such a representation is evidenced” .
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" Wman 76 wlewszsaitya® Fair Trading Act 1989 1ityniAan “(1) The

requirements prescribed for a warranty for the purposes of section 75 are that a
warranty—

(a) shall be evidenced by a document given to the consumer; and

(b) shall be so worded as to express as tersely as possible,clearly and
accurately every act required to be performed by the person by whom it is issued to
honour the warranty, and every act required to be performed by the consumer to entitle
the consumer to claim that the warranty should be honoured; and

(c) shall clearly and prominently specify the name and place of business of
the person by whom it is issued; and

(d) shall clearly specify the period or periods within which a defect must
appear in the goods or services to which it relates if the consumer is to be entitled to
claim that the warranty should be honoured; and

(e) shall clearly specify the procedure for claiming that the warranty should
be honoured including the designation of an address in Australia to which claims may
be sent; and

(f) shall clearly specify the manner in which expenses incurred in
connection with making a claim that the warranty should be honoured are to be borne;
and

(g) shall clearly state that the benefits conferred by the warranty on the
consumer are in addition to all other rights and remedies had by the consumer in law in

respect of the goods or services to which it relates; and
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1. Sale of Goods Act 1896
2. Trade Practice Act 1974
Imﬂmmmﬁ@wmﬂﬁwﬁﬂmmeﬁmmﬂgumﬁﬁ\mmaﬁuﬁﬁmumﬁaﬁﬂwmz
o 1 Z// a a v dl 1 o/ Y o 1 Ail/
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1. Wizanminynjm Sale of Goods Act 1896
YAULUANT WAL
o va o o o %1 A 192
Wﬁ?mwumtymuuuium?@ummﬁyﬁﬂ (buyer) mﬂuu@mmmm A%

Hune (seller) AzALANIANIEYAAATIINATINTL' Tnaludiuaesnmuninaesdudinay

(h) shall comply with any requirements prescribed by regulation” .

"' 1 Penalty Unit winril 110 wideioyanainsiae

192 591 “buyer

o

NIM91 3 iansrsaiinynim Sale of Goods Act 1896 177y

means a person who buys or agrees to buy goods”.
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woAnssnaesgane InanislinantsviulneiBenaenaifinaulflunsdissialili
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w3 wiansesaiyalR Sale of Goods Act 1896 1itynjFidn

“seller means a person who sells or agrees to sell goods”.
" wmen 3 wansesaiyalR Sale of Goods Act 1896 1ityajFdn
“quality of goods includes their state or condition”.

" umen 3 uanszaailyns Sale of Goods Act 1896 tryaiFdn

“warranty means an agreement with reference to goods which are the subject of a
contract of sale but collateral to the main purpose of such contract, the breach of which
gives rise to a claim for damages but not to a right to reject the goods and treat the
contract as repudiated”.

1M 17 (a) whiwszaneiitynl@ Sale of Goods Act 1896 1TryniAdn
“Subject to the provisions of this Act and of any statute in that behalf, there is no implied
warranty or condition as to the quality or fitness for any particular purpose of goods

supplied under a contract of sale, except as follows—
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anfinaaNudatnesiu Asuanaliviud nasliudnsyiufaaiuaninines
aumlnet3ene (by implication) Azl 2 AnwuzAe

(1)

reasonably fit for such purpose)

)

uA1arAaIl AN WA TN I uaINTRY sz a9 (goods shall be

(2) Auddiavatlupuniniiiluneaniulunis@esis (goods shall be of

a o

merchantable quality) AuAAzFeN AN uratnalatu IuagAun1seunwluusaznstl
ANTLNA
Tunsaingure il juanundndseiunlild azdediguradilunanssiu
faNa19 (breach of warranty) Tnaig@aaunsnFunandamals wiliaunsanazdfjiass
[ a Y v A A o [ = 1 =
FunavuAudnfaeguein s iU iRmundndseiuieesnanen
TunsBenfasandane faesesizanfesandaasiona’™ Geaaazissii

1 %

| a o { a aa K o i/lil [ a Z// a él
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(a) when the buyer, expressly or by implication, makes known to the seller
the particular purpose for which the goods are required, so as to show that the buyer
relies on the seller’s skill or judgment, and the goods are of a description which it is in
the course of the seller’s business to supply (whether the seller is the manufacturer or
not), there is an implied condition that the goods shall be reasonably fit for such purpose
[...]".

o

T umen 17 (c) uilewszsatitynlR Sale of Goods Act 1896 vityajFdn
“Subject to the provisions of this Act and of any statute in that behalf, there is no implied
warranty or condition as to the quality or fitness for any particular purpose of goods
supplied under a contract of sale, except as follows—

(c) when goods are bought by description from a seller who deals in goods

of that description (whether the seller is the manufacturer or not) there is an implied

condition that the goods shall be of merchantable quality [...]".
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2. Trade Practice Act 1974
Y o o
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fngALNNTaY (defective goods) Imailaianiflusiasigariizasuanileziu (warranty) Aax

u
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(N1m91 75 AB)

A

* WM 52 (1) (a) wewszsaityas Sale of Goods Act 1896 TTryaniAdn

“(1) When there is a breach of warranty by the seller, or when the buyer elects, or is
compelled, to treat a breach of a condition on the part of the seller as a breach of
warranty, the buyer is not by reason only of such breach of warranty entitled to reject the
goods; but the buyer may—

(a) set up against the seller the breach of warranty in diminution or
extinction of the price; or [...]".

" umen 54 (2) uvlewszsaiitynlR Sale of Goods Act 1896 1ityajFdn
“(2) The measure of damages for breach of warranty is the estimated loss directly and
naturally resulting, in the ordinary course of events, from the breach of warranty [...]".

“ y1man 55 wikiwazsaToynlA Sale of Goods Act 1896 fTrynfAan

“This Act does not affect the right of a buyer or a seller to recover interest or special
damages in any case in which by law interest or special damages are recoverable, or to

recover money paid when the consideration for the payment of it has failed”.
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T wme 4 wihiwezsaiiyalR  Trade Practice Act 1974 iltyafFan
“goods includes:

(a) ships, aircraft and other vehicles;

(b) animals, including fish;

(c) minerals, trees and crops, whether on, under or attached to

land or not; and

(d) gas and electricity”.

aa

2 0m9n wmIn 75 AC (1) wliwszaniityal® Trade Practice Act 1974

591 “(1) for the purposes of this Part, goods have a defect if their safety is not such

@

Ty
as persons generally are entitled to expect”.

aa

% 0mn wmIn 75 AC (2) winszangiltyal® Trade Practice Act 1974

Toundmdn “(2) In determining the extent of the safety of goods, regard is to be given to
all relevant circumstances including:

(a) the manner in which, and the purposes for which, they have been
marketed; and

(b) their packaging; and

(c) the use of any mark in relation to them; and
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(d) any instructions for, or warnings with respect to, doing, or refraining from
doing, anything with or in relation to them; and

(e) what might reasonably be expected to be done with or in relation to
them; and

(f) the time when they were supplied by their manufacturer”.

“* 147m91 75 AC (3) uliwazanaiityal® Trade Practice Act 1974 1ityniAan
“(3) An inference that goods have a defect is not to be made only because of the fact
that, after they were supplied by their manufacturer, safer goods of the same kind were
supplied”.

“* 4me1 75 AK uawszsaiityalR Trade Practice Act 1974 wityafan “(1)
In a liability action, it is a defence if it is established that:

(a) the defect in the action goods that is alleged to have caused the loss did
not exist at the supply time; or

(b) they had that defect only because there was compliance with a

mandatory standard for them; or



172

2.4.5. winnlfliRmndanvualudyan™

¥ 1
. | o o o @

v a o ] 1 Y o ¥ £ ‘ﬂl
E&L’ﬂ’]sﬁ'ﬂﬂﬁuqﬂﬂﬁt‘l’]’]ﬂ’]?‘ﬂﬂ’]\‘ﬂﬁ | IﬁEIVLNGLW’lIﬂﬂ‘LI"lI'ﬂ n;ty’mmﬂuummmm
k4 o

o 1 ¥ tilJ £ 1 o o—all A o o o o £
NaNnNIHuutl Common Law b1 NL%’W@M@\“N‘H’]EV]?WEWL%’W@ Al miﬂmm Wra i

VI?WHVIL%’WJ@I@HNﬂﬂﬂﬂmﬂﬂ‘i”@\‘iﬂm@\‘lﬁmm’]Lﬂﬁsﬁ‘ﬂ Wi MWﬂNLﬁﬁsﬁ‘ﬂﬂ‘i“"Vﬂﬂ’]‘ﬂﬁ ] Ndm

o ] d o ]

Audednyeyidnte mutmLmsﬁﬂﬂ'@umzauzﬁmmummLflufﬁ\iLLm;ﬁmm’ﬁ%uaw Az

[7Aa7]

1 3
1A

o ¥ o Gl a %
NALULUIATAUATAINTNENLTNTRLLASLAN L@ﬂﬁ/fyﬁyqiﬁ

2.4.6. WNNEINAUNINER UL TR AU Lid e

dn:ll ] k4 a A v Y dgl a ] él/ = v n:ll !
NITUN L%Wsﬁ’ﬂ‘]_l‘ﬂﬂL@ﬂﬁ/mmq‘ﬂﬁ“ﬂNslﬂlﬂ]'?sﬁ@‘]_lﬂﬂl)@ﬂﬁ/mmq LI TRANURINA

v e3%p
e e22p

wavAUAAULILA

)

1510 Tneludauaasnistin@udnmuns g Idngeueniandny oy

£2

- |
AINN"3 WL e

a !

Andnynn WersatiyniAnge .. 1959 l&snmunls Aldnaainied

©

v A A ¥

LAMIAAUNIATEARUATANARY TunthAafaen1vruanawiuauaslduAfaslddasndl 7 Su

™ fo o A \ o " = v o dll % A A o a » o o o
Hiwsdudeniiade wilunstidmeduaisdalsdn annsnaaudnavzetlnisdudin g i
WndaLdenng fidandasiniladallsanann™’
o 2 a v v v 4 X Y A oA qyy ;| o A Ay o
WAIANEAAUAIUAD § I Teasfesdmisdaliddindnse RunAnediszniely

¥ 3
A aa aov A

21 3™ luanuendsliasy 21 Ju fuinged@niseil

(c) the state of scientific or technical knowledge at the time when they were
supplied by their actual manufacturer was not such as to enable that defect to be
discovered; or

(d) if they were comprised in other goods (finished goods)—that defect is
attributable only to:

(i) the design of the finished goods; or

(ii) the markings on or accompanying the finished goods; or

(iii) the instructions or warnings given by the manufacturer of the finished
goods”.

®RM Goode, supra note 41, pp 258-281.

" Hire-Purchase Act 1959 Section 13 (1) (2).

“* Hire-Purchase Act 1959 Section 13 (3).
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