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ABSTRACT 

                   

According to the Criminal Code with regard to offences relating to sexuality, there is 
a provision, Section 285, which provides personal cause to receive heavier punishment. Under 
Section 285, where the commission of the offences relating to sexuality by the offender is 
committed against his or her descendant; a pupil under his or her care; a person under the control 
in the execution of his or her duty; or a person under his or her guardianship, custodianship or 
legal care; the offender shall be liable to the heavier punishment than as provided in such relating 
offences by one third. According to the provision, it seems that we cannot always apply this 
provision to the case where a superintendent or a supervisor commits sexual offence against 
person under his or her supervision. This can be illustrated in the Judgment of Deeka Court 
No.2453/2515 which clearly stated that Ea person under the control in execution of his or her duty 
according to Section 285 means an offender who has official authority to control an injured 
person in performing official duty and the injured person should be the person who is directly 
under the offenderts control. Only the fact that a low- ranking official is under supervision of 
Director General to exercise his functions does not always fall within the provision as provided in 
Section 285G According to the judgment, it can be concluded that a supervisor who commits 
sexual crime against person under his or her supervision is liable to only normal degree of 
punishment, not a heavier punishment as provided in Section 285. General speaking, the 
provision in Section 285 aims to provide reasonable grounds to inflict heavier punishment upon 
any sexual offender. Such reasonable grounds based on personal reason by considering the 
importance of specific qualifications of a person. That is to say, the law purposes to prevent 
severe effect that may be occurred from committing the crime against the persons who have 
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special relationship with the offenders. Additionally, the law aims to provide the special 
punishment to the offender who takes the opportunity where he can legally control the victim to 
facilitate his illegal sexual commission. Owing to the fact that the victim may be forced, 
compelled or inevitably willing to have sexual intercourse with the offender. Therefore, the afore 
mentioned provision is provided to suppress and prevent sexual crimes committed by the persons 
who intend to abuse the special relationship by inflicting upon them with heavier punishment. 

This thesis has objective to study personal causes to apply heavier punishment to the 
case where a supervisor commits a sexual offence against a person under his or her supervision. 
This research has been conducted by taking into account of certain theories, Thai legislations and 
relevant foreign legislations so as to analyze, compare and suggest appropriate measure punishing 
the offender in order to be suitable for the circumstances and society in nowadays.   

According to the study, it has been founded that supervisors who committed sexual 
crime against persons under their supervision both in government or in private organizations 
could be penalized under the provisions in Criminal Code relating to sexual offences, namely 
sexual intercourse and indecent act. However, Section 285 of the Code does not provide a 
personal cause to give heavier punishment to the offender of such act even though such 
commission can result in severe effect to both the victim and our society. That is to say, the 
offender will take a chance of having high position, authority or status over the injured person to 
procure any unfairly sexual advantages from him or her.  This case can be easily happened 
because the victims, while performing their duty, normally pay respect and rely on their 
supervisors. It has been found that most of these sexual harassments tends not to be reported to 
the police to take legal actions against the offenders. That is because they are afraid of influence, 
malicious acts, or any unfairly treatment regarding their promotions that they may obtain from 
their supervisors if they decide to do so. They also cannot face with embarrassment and 
defamation. On top of that, finding the evidences to prove that such sexual crime already 
happened is another big problem for them because they still have to work with the offenders who 
have authority to assess them. Therefore, the suggestion to find suitable measure to penalize the 
offenders who commit sexual crime against their persons under control by abusing their authority 
should be carefully taken into consideration, and in this case, it is submitted to add any provision 
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in Criminal Code Section 285 in order to give heavier punishment to such offenders rather than 
normal degree of punishment as provided in generally sexual cases.   


