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*" Section 52. [Right to Refuse Testimony on Personal Grounds]
(1) The following persons may refuse to testify:
1. the fiancé(e) of the accused;
2. the spouse of the accused, even if the marriage no longer exists;
3. a person who is or was lineally related or related by marriage, collaterally related to the third

degree, or related by marriage to the second degree, to the accused.
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*' Section 55. [Refusal of Information]
(1) Any witness may refuse to answer any questions the reply to which would subject him, or one
of the relatives specified in Section 52 subsection (1), to the risk of being prosecuted for a criminal offense or a
regulatory offense.
(2) The witness shall be informed of his right to refuse to answer.
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* Section 61. [Dispensing with the Oath]
The court in its discretion may dispense with administering an oath:
1. to persons who at the time of the examination have reached the age of sixteen, but are still under

the age of eighteen;
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2. to the aggrieved person, as well as to persons who within the meaning of Section 52 subsection
(1) are relatives of the aggrieved person or of the accused,;

3. if the court does not attribute special importance to the statement, and is of the opinion that an
essential statement cannot be expected even under oath;

4. in the case of persons who have been sentenced for perjury (Sections 154 and 155 of the Penal
Code);

5. if the public prosecution office, defense counsel and the defendant dispense with administration
of the oath.

* Section 63. [Privilege of Refusing to Take the Oath]
The relatives of the accused specified in Section 52 subsection (1) shall have the right to refuse to

give testimony under oath; they shall be informed of this right.
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* Article 331
(Ordinance n° 60-1067 of 6 October 1960 Article 1 Official Journal of 7 October 1960)
(Law n° 93-2 of 4 January 1993 art 85 & 87; Official Journal 5 January 1993. in force 1 March
1993)
(Law n® 93-1013 of 24 August 15 1993 art 28; Official Journal 25 August 1993. in force 2
September 1993)
The witnesses make their statement independently from the others in the order determined by the
presiding judge.
On the request of the presiding judge. the witnesses must state their surnames. first names. age.
profession anddomicile or residence. whether they knew the accused before the events mentioned in the
referring judgment.whether they are family members or relations by marriage to either the accused or the civil

party. and at which degree. The presiding judge asks them in addition whether they are in the employment of
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one or the other. Before beginning their statements the witnesses take the oath «to speak without hatred or fear.
and to tell the whole truth and nothing but the truth». This done. the witnesses make an oral
statement. Witnesses are not interrupted in the course of their statement. subject to the provisions of article
309.Witnesses are to testify only in respect of the matters alleged against the accused. or in respect of his
personalityand his morality. ‘ﬁlﬂ http://www .legifrance.gouv.fr/
N S wUNANUN AN TT AT ANA IO RS AR (1. 290). IuIAL.
*? Article 335
(Law n° 93-2 of 4 January 1993 art 85; Official Journal 5 January 1993. in force 1 March 1993)
(Law n° 93-1013 of 24 August 15 1993 art 28; Official Journal 25 August 1993. in force 2
September 1993)
The following people may not give evidence under oath:
1° the father. mother or any other relative of the accused. or of one of the other defendants present
at and subjected to the same hearing;
2° the son. daughter or any other descendant;
3° the accused's brothers and sisters;
4° relations by marriage with the same degree of kinship;
5° the husband or wife; this prohibition endures even after a divorce;
6° the civil party;

7° children under the age of sixteen.
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any of the statutes a rules to which reference is herein made. The competency of a witness to testify shall be
determined in like manner.”

** AR United States v.Reid. 53 U.S.361. 363 (1851).

U

* @Af Funk v.United States. 290 U.S.371 (1933).

U

A3

o0 aaﬂﬁﬂummﬁdﬂgyi%’h “In all trials the testimony of witnesses shall be taken orally in open
court. unless otherwise provided by an act of Congress or by these rules. The admissibility of evidence and the
competency and privilege of witnesses shall be governed. except when an act of Congress or these rules
otherwise provided. by the principles of the common law as they may be interpreted by the courts of the United
States in the light of reasons and experience.”

ﬁ]‘ﬂ @ united States v.Walker. 176 F.2d.564. 569 (2d.Cir.1949).
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“ do ﬂﬁﬂumméﬁﬂqyi%’h “Except as otherwise required by the Constitution of the United States
or provided by Act of Congress or in rules prescribed by the Supreme Court pursuant to statutory authority. the
privilege of witness. person. government. State or political subdivision thereof shall be governed by the
principles of the common law as they may be interpreted by the court of the United States in the light of reason
and experience. However. in civil action and proceedings. with respect to an element of a claim or defense as to
which State law supplies the rule of decision. the privilege of a witness. person. government. State. or political
subdivision thereof shall be determined in accordance with State law.”

* Comment. Development in the Law: Privileged Communications. pp.1469-1470.
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