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A commercial contract of sale is a sale contract which has special characteristics since the parties to contract
have to be commercial traders or the parties whose places of business are in different countries. These elements will ¢ause
the probability of the breach of contract prior to the date for performance of the coniract. However the Civil and
Commercial Code of Thailand enacts only the doctrine of non-performance of obligations that accurs when the time to
perform is due and one party fails to perform his obligations.

From the study, it was discovered that to bring the doctrine of non-performance of obligations from the
Commercial Code cannot prevent or cure the praoblem which occurs before the time fixed for performance under a
commercial contract of sale because the doctrine of non-performance of obligations from the Civil and Commercial Code
cannot be put in force for the breach of contract prior to the date for performance of the contract.

In this thesis, the writer studies the doctrine of anticipatory breach which stipulates that the breach occur befare
the date for performance of the contract. Before the obligations of the contract become due, one party may encounter the
economic crisis or the similarity. In the same time, another party can assess the situation that the first party cannot perform
his obligations. This situation causes anticipatory breach. Nevertheless, the writer studies the doctrine of anticipatory
breach which appears in these following: the United Nations Conference on Contracts for the International Sale of Goods
[Vienna1980], the precedence of the English courts, the Uniform Commercial Code of the United State of America, and the
Draft of Act on the Commercial Contract of sale B.E. of Thailand.

Moreover, the writer analyses and compares the concept of anticipatory breach which appears in the United
Nations Conference on Contracts for the International Sale of Goods [Vienna1980], the precedence of the English courts,
the Uniform Commercial Code of the United State of America, the Civil and Commercial Code of Thailand, and the Draft of
Act on the Commercial Contract of sale B.E. of Thailand. In addition, the writer suggests that it is suitable to use the
doctrine of anticipatory breach in Thailand legal system. The writer offers the approach to enforce the Draft of Act on the
Commercial Contract of sale B.E. for the use of Anticipatory Breach in Thailand legal system. Furthermore, the writer
presents the additional information of the tenet of Anticipatory Breach that should be enacted in the Draft of Act on the
Commercial Contract of sale B.E. which is the most effective and suitable approach to use Anticipatory Breach in Thailand

legal system.





