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Abstract

Project Code: Code RDG5410044
Project Title: Barriers to Legal Aids and Remedies Provided Damaged

Property of Violence in Three Southern Border Provinces

Investigators: Asst.Prof. korakod Tongkachok
E-mail Address: tkorakod@hotmail.com
Project Duration: 1 August 2554 — 31 October 2555

The purpose of the project is Barriers to Legal Aids and Remedies Provided for
Victims of Violence in Three Southern Border Provinces. The purpose of the project is were
to investigate the rights that sufferers of violence could obtain when they were victims from
others’ criminal offences, to examine current laws on the government's payment
compensated in unrest situations in three southern border provinces and to study barriers
to legal aids provided for the victims suffering from property damages in the areas of the
three southern border provinces. The research methodology consisted of documentary
research, interview and small group seminar.

The results of the study show that The results of this study revealed that the
damages the victims encountered should be remedied as much as possible. However,
there were barriers on compensations paid by offenders. Therefore, besides providing
criminal penalties for the offenders, the government should be responsible for
compensating the victims for the damages as well. These victims in the three southern
border provinces in Thailand had to be paid great attentions to for such innocent people
were in troubles because the government itself could not maintain peacefulness in the
areas. Also, the people contained the right to be prevented from crimes by the government.
Consequently, the government was to be responsible for the compensations when the
people could not be protected from the crimes. The government’s aids were a must as they
were considered a right the victims from the unavoidable damages obtained. According to
Damages for the Injured Person and Compensation and Expense for the Accused in
Criminal Case Act B.E. 2544 under the responsibility of Rights and Liberties Protection

Department, Ministry of Justice; damages to life, body and mentality were to be remedied



while damages to property were not mentioned to be protected. Nevertheless, as the unrest
situations in the southern parts of Thailand took place, the cabinet resolution on the
compensations for the damages to property for the victims in the areas was enforced.
Based on the research study’s findings, it showed that the aids and the
compensations according to the cabinet resolution were not obvious and certain. They
depended upon policies of each government and there was no department or organization
being responsible for the resolution. No doubt, barriers to property compensations and aids
occurred. For example, aid centers for the people affected from the unrest situations in the
three provinces employed different standards for consideration. Namely, the centers’
committees considering the amount of money allocated for the compensations comprised
three small committee groups. The first group was to take charge of considering the
compensations on the properties including of factories, buildings, houses, constructions,
products and assets. The second group was to be responsible for compensations’
consideration on vehicles, and the third group’s responsibility was to consider the
compensations provided to agricultural products, domestic animals and fisheries. These
committees, appointed by the provincial governors of the provinces, were selected from
government officers or government or private employees who had knowledge on the
properties. It was important to note that all of them had their routine work and they did not
receive any payment from the centers’ work. As a result, the compensations’ consideration
could not be effectively performed. From time to time, instead of attending the centers’
meetings by themselves, a number of them send their representatives who were not
capable of the compensations’ consideration to work for them. Furthermore, there were
problems on different criteria used in the consideration. Some considerations on some
property types take some time and these might greatly affect the victims. The case of the
consideration on accommodation was an obvious example. Late consideration resulted in
the factual situation that such victims would not have places to stay. It was also because
there was no regulation for estimating the values of the properties. Besides, legal gaps
were considered a problem as the government was not a juristic person. Therefore, the
government could not acquire a right of subrogation to claim for the damages from
terrorists in the three provinces. Pertaining to entrepreneur sector, if there were a great
number of damages to properties and the government was to compensate all of the

damages, this might not be fair to people who paid taxes to the country. Then



entrepreneurs would not probably be careful to protect their own properties. So, the
government should not compensate for all of the damages for the business sector. In
conclusion, there should be obvious regulations on the aids or the compensations provided
for the damages to properties and this should not wait for the government’s policy as the
victims or the innocent people should obtain the right to be compensated.The studied
results have been utilized. In the regulation. Reguilations for the provinces.
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