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Abstract

A study on problems of environmental litigations in Administrative Courts
against wrongful acts by public agencies is a study about specific features of
administrative case related to environment issues. Principles concerning administrative
litigation related to environmental issues against public agencies that conduct wrongful
acts and court’s legal proceedings are studies as well. The thesis comparatively studies
principles concerning rules of procedure for environmental cases as well as court’s
decisions in foreign countries.

The study found that there are many advantages in filing environmental
wrongful act cases against public agencies in Administrative Court. : providing litigator
convenient for people to file a motion. A production of evidence is not too burdensome
for private party. An inquisitorial system, adopted in legal proceedings, is another
benefit. Despite these good points, there are some drawbacks which are necessary to
be revised in order to create more fairness to parties as well as more effectiveness in
environmental remedy. These problems are, inter alia, about persons entitled to sue an
environmental case in the Administrative Court; provisional measures; fact-finding by the
Court; discretion to exclude inadmissible evidence; and decrees enforcing judgment. In
addition, an execution of judgment has not yet responded to needs to protect natural
resources and environment.

From the abovementioned problems, there are 3 main causes. The first one
is legal criteria used in hearing an administrative case concerning environment. It has
used the same law and criteria as in other administrative cases. Even though there is the
President of the Supreme Administrative Court’s guidance on administrative litigation
concerning environment as additional criteria in adjudicating the case, a status and
enforcing power of this guidance are concerned issues. Another problem is about
judges’ attitude on environment which affects judges’ role regarding adjudicating

environmental cases. The other obstacle is judges’ expertise in environmental science.



In essence, this author, hence, proposes to revise existing laws to be in
accordance with a main intention to protect environment. In order to do so without
affecting other administrative cases, it is necessary to specifically separate rules of
procedure for environmental cases in Administrative Courts. Regarding administrative
judges’ expertise, this thesis recommends setting up special criteria for selection of

administrative judges for environmental case division, separating from general

administrative cases.
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