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ABSTRACT

The reward payment scheme or the money paid to state officials for performance of law
enforcement on investigation and arresting the offender has provided in a number of legislations.
The law has purposes to increase efficiency and compensation for lower salary state officials and
gives incentive to refrain from receiving bribery and other benefits. Moreover, the reward may be
given to perform extraordinary duties. Currently, the reward payment scheme for certain positions
differed considerably to ordinary state officials that shall have at least two difficulties on
performance of government duties: moral hazard and discrimination against and unequal payment
to other officers. The study, therefore, is needed to analyze the reward payment scheme to state
officials whether it shall be sustained or revised in order to serve the objective of efficiency and
fair level field.

In theoretical consideration and case studies on the National Police Agency, Customs
Department and Office of Narcotic Control Board under documentary research and in depth
interview, including convening a hearing and focus group as well as the public opinion and mass
media, the researcher has concentrated on (1) to conduct surveys and analyses of legislations and
regulations concerning reward payment schemes under the Thai laws; (2) to study and analyze
laws and regulations on reward payment schemes; (3) to study and analyze the law on special pay
of the United States as a source of comparison with Thai system

The outcome of current reward payment scheme divided into the payment scheme
under the act governed the reward rendition in the legislation and the reward payment scheme
under regulation of the Ministry of Finance on deduction of the fine collected from the offender
prior to deliver the treasury. Both practices have similar and different characteristics. The
similarity is concerned with principle, method and procedure of payment. The significant of the
reward schemes are provided for receiver and stipend rate or proportion of the reward to the
eligible receiver. These discrepancies of entitlement and remuneration rate of reward payment
have caused difficulties in the reward payment system: (1) inequality for eligible receiver in the
government services, (2) the unfair payment procedure, (3) discrimination on enforcement of law

to the public.



Vi

The research has proposed to resolve difficulties divided into policy and revision of
legislation in questions. The policy of reward payment schemes shall separate money award to
state official from reward that gives to the public for assistance the law enforcement officer or
agency. The reward system shall continue for an incentive to public participation in crime
prevention. The award/reward payment schemes render to state official shall be partly continued
and revised the proportion rate according to the specification of job description to encouraging
honesty in undertaking law enforcement duties rather than money incentive. Furthermore, the
reward payment scheme should not promote reactive law enforcement as mean to an end rather
than proactive crime prevention. The reward payment scheme should render to the task of
proactive law enforcement official on evaluation of effectiveness and outstanding crime
prevention program.

For improvement and revision of law on reward payment system, the researcher has
proposed short term and long term measures. The Ministry of Finance that oversees the reward
payment scheme should deliberate to reform existing laws: specific legislation given the reward
and the Regulation of the Ministry of Finance on the Deduction of Fine prior delivery to the
Treasure B.E. 2546. The said legislation shall have same procedure for equal reward payment
system. The short term solution needed to revise Ministry of Finance’s Regulation of B.E. 2546
to correct discrepancies in rendition of reward schemes for performing similar law enforcement
function, the Regulation of Ministry of Finance on the Rendition of Award and Reward for
Expense in Performance of Duty B.E. 2546 and Announcement of Ministry of Finance Specified
Category and Deduction of Fine Rate prior Delivery to the Treasury. These legislations have
caused problematic discretion under implementation and practices in order to eliminate
controversy and enhance efficiency.

The prevention of corruption under the reward scheme shall be enforcing as other
infringement of laws and regulation, malpractice and criminal offences. The implementation of
reward scheme shall be given in transparent manner in the context of good governance including

a campaign to build the state officials’ consciousness and dedication in performing their duties.
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Executive Summary

The research project on an Analysis of Rewards Payment Scheme for Public Officials
on the Performance of Duty has affected officers’ discretion in performing their duties of law
enforcement, rights and liberties of the people. This includes an impact regarding conflict of
interest in law enforcement agencies, namely investigation and arrest of offender in the criminal
justice process under their jurisdictions. Under the Thai reward system, government officials
receive monetary share from pecuniary penalty imposed on the offenders. The concept needs,
more or less, to consider condition in relation to performance of work. In certain agency, the
reward scheme payable is related to perform risk- taking duty in addition to monthly salary. In
principle the monetary based reward scheme shall concentrate on distinction and excellence of
work or achievement rather than basic competency of employment in government service.

Therefore, increasing pay, promotion and salary scale shall not include in the study.

The researchers have analyzed and deliberated at least 132 pieces of legislation
divided into rewards scheme payable according to 7 groups of existing legislation, for example,
law relating to public peace and national security, law relating to finance and taxation, law
relating to communication and mass media, law on commerce and industry. These laws have not
given clear reason or justification on rendition of reward to law officers. However, our
researchers have conducted survey, interview, focus group meeting of the stake holders in various
government agencies. The Comptroller General’s Department that oversees and supervises rule
and regulation of the reward payment schemes assumes the reward scheme derived from
government policy to increase income for government officials, especially police officers to
enhance morals in performing their duties. In certain circumstances, the entrusted duties are
extremely difficult or detrimental to life and body of the officers. The principle based on fund
collected from the wrong doer, especially money from punitive fine imposed in proportion to the
offense given to the officer in charge of the case. The policy has been implemented and widely

practiced in various government agencies since B.E. 2546.
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The case studies focus on three agencies, namely Office of the Narcotics Control
Board (ONCB), National Police Agency (NPA) and The Customs Department. The study found
that justification for the rewards payment scheme in ONCB is due to high risk for law
enforcement in drug trafficking, serious criminal case and organized criminal groups as well as
arresting dangerous offenders and seizure a great number of illicit goods and contraband.
Sometimes application and documentation for rewards are made improper, false or
misrepresentation and other procedural misconduct. The study also found stake holders want the
present reward scheme in this agency to continue as incentive to increase arrest; the statistics
reflect the payment of rewards increasing in the agency. However, in Thai criminal justice
system National Police Agency is empowered to enforce all criminal laws of the Kingdom. The
study found that reward payment scheme has dichotomy feedback and opinion on negative and
positive effects. The enforcement of laws has increased both arrest rates and fine collected. The
negative side effect is attributed to distribution of fund and procedure rendering reward to the
policeman on duty, especially on traffic control laws and land transport laws. The financial
rewards are given in large amount on top of normal salary and benefits. Furthermore some laws
do not control the maximum limit, such as, gambling control and forestry acts that rewards given
to officials on duties are huge in contrary to the proportion of small amounts that deliver to the
treasury. The study also found misappropriation in distribution of fund to official eligible for
reward without trace, inspection and transparency. In the Customs Department there has been
guideline and method of reward payment to most levels of officials in the Department at the
highest to the lowest ranks in proportion according to official level. The reward payable in the
past ten years, as high as ten billion Baht, has rendered in huge amount to officials in the
Department exceeding the customs tax collected on behalf of the treasury. In the analysis of
reward payment scheme under Thai system found factors affected multi facets, namely provision
of law, inequality of distribution, entitlement, payment rate, criterion, method of payment,
standard and fair proportion of reward payable to eligible officer. These factors have considerable
impact for law enforcement officer’s conduct and public interest. The official misconducts
include discrimination on enforcement of certain law, seeking legal requirement available for
reward and abuse of power that in turn breaking meritorious criminal justice administration. As a

result, the system shall be detrimental to rights and liberty of the people. The improvement of
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laws and procedures on reward payment scheme is imperative in order to guarantee standard and
best practice concerning reward payment system to avoid arbitrary judgment and improper
discretion. The existing system needs to be deliberation and review by impartial panel of expert
and professional in order to provide feasible and fair reward monetary based payment scheme for
all law enforcement officers. The evaluation of individual, group of individual performance and
achievement as well as outcome of the agency entitled to receive reward is means to an end.

The outcome of current reward payment scheme divided into (1) the payment scheme
under the act governed the reward rendition in the legislation and (2) the reward payment scheme
under regulation of the Ministry of Finance on deduction of the fine collected from the offender
prior to deliver the treasury. Both practices have similar and different characteristics. The
similarity is concerned with principle, method and procedure of payment. The significant of the
reward schemes are provided for entitle receiver and stipend rate or proportion of the reward to
the eligible receiver. These provisions of law are discrepancies in the entitlement and rate on the
amount of reward payment that affect the reward payment system:

(1) the impact arises from the provision of law provided inequality for eligible
receiver in the government services because the criterion is arbitrary without clear standardization
and the proportion of the reward is unjustifiable under the civil service system.

(2) the impact arises from the payment procedure that has discrimination on
enforcement of certain law, abuse of power, malfeasance in office and undermined merit system
of government. There has been widely advantage and disadvantage among agencies and
patronage system in law enforcement.

(3) the impact arises from law enforcement on the public, discrimination, equality and
arbitrary discretion against the wrongdoer.

The research has proposed to improve, in order to prevent the shortcomings and
fairness of the reward system in two folds. The policy of reward payment schemes shall separate
money award to state official from reward that gives to the public for assistance the law
enforcement officer or agency. The reward system shall continue for an incentive to public
participation in crime prevention. The award/reward payment schemes render to state official
shall be partly continued and revised the proportion rate according to the task to encourage

honesty in undertaking law enforcement duties rather than money incentive. Furthermore, the
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reward payment scheme should not encourage reactive law enforcement as mean to an end rather
than proactive crime prevention. The reward payment scheme should render to the task of
proactive law enforcement official on evaluation of effectiveness and outstanding crime
prevention program.

The researchers have found that the reward schedule and special pay to law
enforcement officers in the United States did not dispense money imposed on penalty and
collected from offenders, such as fine and seizure of illegal goods price, but appropriate from the
budget under the provision of US Code, Title 5. The payment for federal law enforcement officers
divided into General Schedule and federal wage system. The special pay is given to job
performance for distinction and excellence. The major different between Thai reward scheme and
the US cash payment is the provision of laws and regulations. The US system has specified the
condition, requirement and certain legal provision in all level of officers and executives.

For improvement and revision of legislation on reward payment system, the
researcher has proposed short term and long term measures. The long term proposal shall entrust
Ministry of Finance and law enforcement agencies in charge of the duty under the specific
legislation should undertake study and deliberation on law reform of the existing reward payment
system. The short term solution needed to revise Ministry of Finance’s Regulation of B.E. 2546
to correct discrepancies in rendition of reward schemes for performing similar law enforcement
function. The Regulation of the Ministry of Finance on the Deduction of Fine prior delivery to the
Treasure B.E. 2546, the Regulation of Ministry of Finance on the Rendition of Award and
Reward for Expense in Performance of Duty B.E. 2546 and Announcement of Ministry of
Finance Specified Category and Deduction of Fine Rate prior Delivery to the Treasury as caused
of controversy are needed to be amended in due time.

In addition, the prevention of corruption under the reward scheme shall be treated as
other infringement of laws and regulation, malpractice and criminal offences. This problem has
nothing to with policy or legislation of the reward payment scheme per se. The implementation of
reward scheme shall be conducted in transparent manner in the context of good governance
including a campaign to build the state officials’ consciousness and dedication in performing their

duties to serve the public.



