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ABSTRACT 

 

Searching evidence according to the present Thai Criminal Procedure Code mostly 
relies on the method of searching evidence by entering a personms residence to search and 
confiscate documentary evidence or physical evidence from that person or from human bodies 
only. This method is not efficient enough since nowadays computers play an important role in 
human daily life, especially for communication. Thus, computers can become the media of 
communication in serious criminal offences. In order to search computer evidence, the measure of 
searching evidence by eavesdropping and acquiring electronic data is required. However, the Thai 
Criminal Procedure Code does not specify the search computer evidence by such a method.            
As a result, investigating officers lose their important opportunities to acquire evidence to 
prosecute the offenders. Besides, even though section 226/1 of the Criminal Procedure Code 
allows the court to accept the hearing of evidence which occur but are not acquired properly in 
case that the usefulness of such evidence for the delivery of justice overpowers its negativity. 
Nevertheless, for the righteousness of criminal justice procedure, the evidence which is 
unlawfully acquired in any case will be denied by the court according to the exclusionary rule. 
The hearing of unlawful evidence is like the acceptance of a fruit of a poisonous tree. 
Consequently, the court denies the hearing of evidence which is the consequences of illegal acts. 
Also, presently, the measure of searching evidence by eavesdropping and acquiring electronic 
data is included in the Special Case Investigation Act B.E. 2547, which grants special case 
officers the power to proceed in order to acquire the data from communication by phone and 
electronic data. In this case, there will be an investigation, scrutiny and balance of such power 
according to the act. However, the power is only granted for special cases according to this 
particular act, not covering all offences. As for computer evidence, they can be related to other 
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offences which are not special cases; for instance, electronic letters which are used for the 
agreement to commit various crimes including ransom, extortion and threat to stability. 
Therefore, it is recommended that the measure of searching computer evidence by eavesdropping 
and acquiring electronic data is added in the Thai Criminal Procedure Code in order to make the 
justice procedure lawful and to allow the search computer evidence to be fast, accurate and 
accessible. Also, this measure should cover all offences, not only special cases. 
 
 


