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��ก��
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���(����#$&�.�	�
���


��ก���	ก&(�/	��กก0(%�� 	������(�	�
���


��ก���#$1%�1����� ��
&ก#$��*�	 ก�-ก��	�
���


��ก�����
� ����&*����-�-��*	 	�
���


��ก���#$����&��/$	�
���-� ����	��&(2����	�
���


��ก���#$��������&�.�"���
� 
�� ����)�%��3ก�����ก��&�.�
����� 
(�/	���(����#$�(������,ก4����������#$�
� 
�� �(�&�.�	�
���


��ก��1�� (�/	ก�!#	�
���


��ก��
�#$&�.���กก0(%���
�1%�1���
��&��ก�-ก����� ������	�
���


��ก��ก2	��&*�������
�)�%��3
�5�-�
�(����#$&(%/	��� &'���������%��ก���ก�6	 �����ก4�"������'�7*	 ��������1��&'��ก�� 
1%�&�#� �
�	�
���


��ก��&��������#$	��&*����-�-��*	 
�����&��/$	���ก������ 1��+,$ ���%
&�.�ก�� ���/(�/	&�.�	�)��&�������  �
���������+,$ &�.�"���
� 
�� 	�
���


��ก��&	 ก2%�ก��
�
� 
�� 	�
���


��ก��+,$ %#������%���(�/	���%&(2�&ก#$��ก�-��#������#$���%&	#� %��� 
�
����&'��ก�� ��	���/%-�-��(����#$�#$)�����*	 	�
���


��ก���/	 ก�������9�����'#�*��*�	
������������%&�.�:��% ��&(2�1�����	�
���


��ก��
�	 �5�-�
�(����#$ก,$ 

��ก�� (Quasi-
judicial function) ��ก�K�(��� ก�����, ก�	�(�&ก��*�	) )��
�%%�������%&�.�ก�� ������%
&�.�	�)��*	 	�
���


��ก������&�.�(����#$�#$	�
���


��ก��
�	 ก�����(�/	&�.�&�#� 
�
!)%-�
�*	 	�
���


��ก��	��� �#$��������)�%��3
ก� ก��&�.�	��� 	/$�1�� ���%#%�
�ก��
��-�� �#$&*��%�ก��ก�-�������%&�.�ก�� ���/(�/	���%&�.�	�)��*	 	�
���


��ก�� 	#ก��� 
(���� ���#$ &ก#$��*�	 ��ก����-�
%�������%&�.�ก�� ���/(�/	���%&�.�	�)��*	 
	�
���


��ก��%#(���� ����-��  ���&�.��#$"��%#)���&ก#$��*�	 ���L,ก4�����(����%)�����&�.�
	��� ��$   
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1. 	
��
������ก����ก������ก�����ก�������ก��ก��ก��� !" 

#����$%�ก"��!"&/��(�#����$%��
)�&1 
 

1.1 ก�������
�ก����*+�,��*"�ก���
������
��#��������-����)�#�� 
 
 ก�����&���ก��	�
���


��ก��
�	 ���&���ก���������%���&�2�
�%)%��� �� 
M�4�
�#$��� N���%�

�:��%�#$���'��&�.�ก���5�&):���%�

�:��%O (justice delayed is justice 
denied) ก�����/	 1%����&�.�ก�����&���ก��-��ก�������!���#ก����L��(�/	��ก��
	�
���


��ก��
�	 ���&���ก��-�������!��������%���&�2� �, ���&�.�
�	 %#%�
�ก������ 
ก0(%��(�/	ก0&ก!R7*�	-� ��-%���-�
%2 &�/$	�6	 ก��%��(������������%�
�ก����ก��
���)	-
���%&�.�ก�� ���/(�/	&�.�	�)��1��'����� �#$%�'	-��ก������� ��#�(�&ก�����%���'�� 
 
1.2.ก��������!"&���#�����#���
�
�/��0�1	�� 
 
 ��ก��	�
���


��ก�����������
���ST��	��	����������&�L&%/$		 �7�!�
	�
���


��ก��1��%#��������9��'#�*������ ���'#�*��*	 	�
���


��ก��
�	 &�.��#$�	%��-���
-� ��-1�����L���#$%#&*
	�����M�������&�L���
�� ���&�L&'��ก�� (�ก��������9��'#�*��1%�&�.�
�#$�	%��-*	 L��1%����M�������&�L(�/	
�� ���&�L )/-&�/$	 %���กก��*�����%&�.�ก�� 
���/(�/	���%&�.�	�)��*	 	�
���


��ก������(�&ก��"�&)#��#$
�%%�(������� &'�� ����
	�
���


��ก�� ����(�ก�����&���ก��	�
���


��ก����� (%�
�	 &)#�&���� ��������
�	 
&)#�&��� &)#�����'�������ก��	�
���


��ก�� �������(���������(�/	-
�����$�1�*�����%

                                                   
1 	���
7 ������	M�ก�, N%�
�ก��ก��ก�-�������%&�.�ก�� ������%&�.�	�)��*	 

	�
���


��ก��O, &	ก)�����ก	-ก��)	���'���:#ก���� �-*�	������� :
�ก�����
	�
���


��ก��, (�.438) , M�� 1/2549, , �. 2-3. 

2
 Article 1 of The Arbitration Act 1996, Article 12 paragraph 2 of AAA- 

International Arbitration Rules, Cannon I (4)(F) of AAA Code of Ethics for Arbitrators in 
Commercial Disputes, %�
�� 24 ����)	  �(� �����'-����
�	�
���


��ก�� �.L.2545 
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&'/$	%�$���ก���� �-*�	�����������:#ก��	�
���


��ก�� 	#ก��� ��������	��1����-���%&)#�(��
&�/$	 ��ก���%���'����ก�����&���ก��	�
���


��ก����)� "�ก���-ก�-ก�����&���:
�ก��  

 �� ����ก�����&���%�
�ก����ก��ก��ก�-�������%&�.�ก�� ���/(�/	���%&�.�	�)��

�	 �6	 ก��%��(�&ก���K�(�(�/	���K�(�ก���#$L��1%����M�������&�L(�/	
�� ���&�L1%�
�	%��-����5�&):�#$��-� ��-
�%���'#�*�� 
 
1.3 ก��ก��ก��� !"����(���#����$%�ก"��!"&/��(�#����$%��
)�& 
 
 ก��ก��ก�-������&�/$	 ���%&�.�ก�� ���/(�/	&�.�	�)��*	 	�
���


��ก��
�	 
����, 3, %�
�k��*	 
�� ���&�L ������%)%&(

)%"� ���L,ก4���กก0(%��(�/	ก0&ก!R7
*�	-� ��-	�
���


��ก��*	 )3�-��	�
���


��ก��
�� l �#$&ก#$��*�	  &�/$	�(�&ก�����%
)	����	 ���� �5�-�
� ���1%�*,��	���ก�-	�
��)��*	 -
�����-
���(�,$ &�.�ก��&9��� 

 
2.ก��#��#
����*+�,��*"�ก��!"&ก��#��#
��#���
�
�/��0�1	�� 

	����*+�,��*"�ก�� 
 

��ก���5�-�
�(����#$*	 	�
���


��ก������3/	&�.�ก���5�-�
�(����#$ก,$ 

��ก�� ���
	�
���


��ก��
�	 ���� 1��+,$ ���%&�.�ก�� ���/(�/	���%&�.�	�)�� (�ก	�
���


��ก��1%�
)�%��3�5�-�
�(����#$�� ก����1��ก2&�.�&(

�(���������)�%��3�������	�
���


��ก����ก�!#�#$%#
&(

	�����) )����&�/$	 ���%&�.�ก�� ���/(�/	���%&�.�	�)��1��&'��ก�� 	��� 1�ก2�#�#$"���%�
������ก���������	�
���


��ก��&��$%)� *,�� +,$ -� )���%���กก���#$��������1%�&'/$	%�$����
	�
���


��ก���������5�-�
�(����#$�������%�

�:��%���%#���%&�.�ก�� ���/(�/	%#���%&�.�
	�)��(�/	1%� 	��� 1�ก2
�%��-� ��#��������1���'�ก��-��ก����ก���������	�
���


��ก��
&�.�&��/$	 %/	��ก������� ��#�, ���&�.�
�	 (�%�
�ก��%���-�
%����%��(�%#ก���'�ก��-��ก��
�� ก����&�.�&��/$	 %/		����ก�	�(�&ก�����%���'��������%&)#�(���ก��������� 

 
2.1.ก��#��#
����*+�,��*"�ก�� 

 
(��ก&ก!R7��ก���������	�
���


��ก�����-	�����ก0(%��	�
���


��ก��

*	 �
������&�L (�/	*�	-� ��-*	 )3�-��	�
���


��ก��+,$ ��������
ก� ก������(�3/	&�.�
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)���(�,$ *	 )����	�
���


��ก�� ก�!#�#$L��&�.�(���� ��
���)	-ก�����&���ก��-��

���)	-ก2&�.�1�
�%ก0(%���#$&ก#$��*�	 ก�-ก��	�
���


��ก��&9���*	 �
������&�L    
��ก�!#�#$ ��������
ก� �(�%#ก���� �-*�	���������'�ก0&ก!R7*�	-�  ��-*	 )3�-��
	�
���


��ก��%����-�'���� �#���ก���/$������	 �������������������	���/$������	 �������
�	�!�
	�
���


��ก�� ก�!#�#$����������1%�-���
"���������ST���#$�������	���/$������	 
�	L���#$%#&*

	�����&�/$	�(�
���)	-1�� 	��� 1�ก2�#�����������	�
���


��ก�����&�.�
�	 L,ก4�(��ก&ก!R7
*	 ก0(%��	�
���


��ก�����*�	-� ��-	�
���


��ก��*	 )3�-��	�
���


��ก���
���
)3�-��+,$ 	��%#ก��-��ก���������	�
���


��ก���#$�
ก
�� ก��  

 
 2.1.1 �"�ก�ก�34!"&ก�&���ก��#��#
����*+�,��*"�ก�� 

 
 2.1.1.1 ����++��
ก������5��
���"�ก�ก�34!"&ก�&���ก��#��#
��

��*+�,��*"�ก�� 
 ก ) �"�ก�ก�34!"&ก�&���ก��#��ก����*+�,��*"�ก����� UNCITRAL 

Model Law 
 ก���������	�
���


��ก�� �� UNCITRAL Model Law 1���� (��ก��&�/$	 ก��

�������	�
���


��ก��1�� ก�!#��������ST��(�,$ ST�������) �7�������	�
���


��ก�� 
����������
�	 �/$�(�� )/	�)� &(

�(� ก���������
�	�!�	�
���


��ก��M����)�-(�������-
�
�����#$1�����3, ก���
� 
�� 	�
���


��ก�� (�/	���3, *�	&�2���� 
�%�#$-����
�1����%�
�� 12              
����)	 3 &����
�ก���������	�
���


��ก����������)����ก ��*	 	�
���


��ก��(�/	
��������ST��	/$�&(2�����ก�-���������� 	 �7�!�	�
���


��ก��1�������9��ก���������                   
��%�
�� 13 ����)�%  

                                                   
3 Article 12 paragraph 2 of UNCITRAL Model Law NAn arbitrator may be 

challenged only if circumstances exist that give rise to justifiable doubts as to his 
impartiality or independence, or if he does not possess qualifications agreed to by the 
parties. A party may challenge an arbitrator appointed by him, or in whose appointment 
he has participated, only for reasons of which he becomes aware after the appointment 
has been made.O 
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 �	ก��ก�#�(�กก���������	�
���


��ก�������:#ก��
�%�#$��������
ก� ก��(�/	

�%��:#�#$-����
�1��������)	 1%�-���
"�(�/	��ก�!#%#	�
���


��ก��&�#� ��&�#�� ��������
ST���#$�������	���/$������	 �������
�	L��(�/	"��%#	�����+,$ 1����-
1����%�
�� 64 �(������9��ก��
������� M����)�%)�-�����-�
�����#$1����-(�� )/	��� ��������9���5�&):�������������� ����(��� 
ก�������9��ก���������	�
���


��ก��������ก0(%���%��-- (UNCITRAL Model Law) 1��
�� (��ก&ก!R7(��%%��(�	
�:�!7����(��� ก�������9��ก���������	�
���


��ก�� ����(�%#ก��
���&���ก��	�
���


��ก��
�	1�1����*!��#$%#ก��������� +,$ -�-����
��� ก����&�.�ก��
�ก��K�(�&ก#$��ก�-���%���'����ก�����&���ก��	�
���


��ก��   

 �	ก��ก�#�ก��ก��(������&�����ก�����ก��������� �� ����(���������1��&	����)���
ก��
���)	-�
!)%-�
�*	 	�
���


��ก�������� *�	%���(�(���� ���#$&ก#$��*�	 ���-1%����
��&�.�	 �7�!�	�
���


��ก�� (�/	)3�-��L�� 
  	 ) �"�ก�ก�34!"&ก�&���ก��#��ก����*+�,��*"�ก�����
��&��0��++��
��*+�,��*"�ก��	��$�&��F������� (German Arbitration Act) 
 ��%�
�� 1037 �(�  German Arbitration Act 1���� (��ก&ก!R7��ก�����&���ก��
�������	�
���


��ก�� ���-�-����
��� ก����1�����(��ก&ก!R7*	 ก0(%���%��-- 
(UNCITRAL Model Law) %�&�.������ ��ก��ก��(��ก��-��ก���������	�
���


��ก�� 
+,$  1���� (��ก&ก!R7ก���������	�
���


��ก��1��������������#$���) �7���������
	�
���


��ก��
�	 ���&���ก���������M��������&��� 2 )����(7(�� ��ก�#$1�����-�x
�ก��!7
+,$ &�.�&(

�(� ก���������
�%-�-����
���%�
�� 1036 ����)	 5 ��� �#���������+,$ ���) �7��

                                                   
 4 Article 6 of UNCITRAL Model Law � The functions referred to in articles 
11(3), 11(4), 13(3),14,16 (3) and 34 (2) shall be performed by ... [Each State enacting 
this model law specifies the court, courts or, where referred to therein, other authority 
competent to perform these functions.]/ 

5 Article 1036 (2) of The German Arbitration Act NAn arbitrator may be 
challenged only if circumstances exist that give rise to justifiable doubts as to his 
impartiality or independence, or if he does not possess qualifications agreed to by the 
parties. A party may challenge an arbitrator appointed by him, or in whose appointment 
he has participated, only for reasons of which he becomes aware after the appointment 
has been made.O 
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�������	�
���


��ก��
�	 ���&�.������ก4!7	�ก4����	%���  &(

"���ก���������
	�
���


��ก�� &����
�	�
���


��ก��+,$ 3�ก�������������3�ก3	�3	���ก)����ก ��(�/	
��������	#กST������&(2�����ก�-ก�������������6 

 	��� 1�ก2�#(�กก���������	�
���


��ก��1%����)�"�)��&�2� ��������+,$ ���) �7
���������	�
���


��ก��
�	 ��	 
�	L��M���� 1 &�/	���-�
�1����-(�� )/	��� ��������9��
�5�&):ก��������� ��� �#���������)�%��3
ก� ก��(������&���1�� �������(��� ก�������!�
*	 L�� �!�	�
���


��ก��+,$ ��%3, 	�
���


��ก��+,$ 3�ก�������	�����&���ก��-��ก��
�����!�
�	1���ก����$ %#���'#�*��1�� 

  # ) �"�ก�ก�34!"&ก�&���ก��#��ก����*+�,��*"�ก�����
��&��0��++��
��*+�,��*"�ก��	��$�&��F���กPQ (The Arbitration Act 1996) 

 ��%�
�� 24 �(�  The Arbitration Act 19967 1%�1����-
&�/$	 ก���������
	�
���


��ก��1�����
� &(%/	��� &'��ก0(%���%��-- (UNCITRAL Model Law) ���

                                                   
6 Section 1037 of The German Arbitration Act  N (1) The parties are free to 

agree on a procedure for challenging an arbitrator, subject to the provisions of 
subsection 3 of this section. 

(2) Failing such agreement, a party who intends to challenge an arbitrator 
shall, within two weeks after becoming aware of the constitution of the arbitral tribunal or 
after becoming aware of any circumstance referred to in section 1036 subs. 2, send a 
written statement of the reasons for the challenge to the arbitral tribunal. Unless the 
challenged arbitrator withdraws from his office or the other party agrees to the 
challenge, the arbitral tribunal shall decide on the challenge. 

(3) If a challenge under any procedure agreed upon by the parties or under 
the procedure of subsection 2 of this section is not successful, the challenging party 
may request, within one month after having received notice of the decision rejecting the 
challenge, the court to decide on the challenge; the parties may agree on a different 
time-limit. While such a request is pending, the arbitral tribunal, including the challenged 
arbitrator, may continue the arbitral proceedings and make an award.O 
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ก0(%��	�
���


��ก��*	 ���&�L	/$� &'�� ���&�L&�	�%�# ���&�L1�� (�����'-����
�
	�
���


��ก�� �.L.2545)&�.�
�� �
�1���� (��ก&ก!R7��&�/$	 ก�����&���ก��3	�3	�
	�
���


��ก�� +,$ &�.�ก�����&���ก��ก�	�(����#$	�
���


��ก����1��%#���'#�*��+,$ 3/	���&�.�
%�
�ก����ก��� ��4	�
���


��ก���#$1%��5�-�
�(����#$�������%&�.�ก��  

 	��� 1�ก2�#%�
�� 24 ก2%�1��ก��(�������&	#����ก���������	�
���


��ก�� 
&�#� �
��� (��ก&ก!R71��ก23456789:;;7<9ก92 =>9?@656789:;;7<9ก92 A2B5?7CC<D4ECFGHIH9DJKL
M5?5N969OPAL>5K>5656789:;;7<9ก92 Q9<ORJMGKN9S6I6ก92>5K>5656789:;;7<9ก92 STL6U;G
JKLU=KVSA;7SWX6D4EH5POTG9CN92L5V6@Y6JKLM4ก92D?DT6:KZ=>9?@656789:;;7<9ก92 A2B5 ?7CC<6@Y6
U<LT ��� �#�	 �7�!�	�
���


��ก��)�%��3���&���ก�������!�
�	1�1������(��� �#$L��
�����!������	 3	�3	�	�
���


��ก�� 

 *�	)� &ก
 "��&*#��&(2���� �%��� The Arbitration Act 1996 ��%�1��ก����3, &�/$	 &(


�(� ก���������	�
���


��ก��1�����
� �
�ก���#$��������ST��(�,$ ST�����/$������	 *	�(�
(���� ���#$&ก#$��*�	 1%������&�.�	 �7�!�	�
���


��ก�� )3�-��	�
���


��ก�� (�/	-
���
�#$1����-%	-(%���(��/$������	 3	�3	�	�
���


��ก��
�	L������&(

	�
���


��ก���5�-�
�
(����#$���*�����%&�.�ก��  (�/	1%�%#�
!)%-�
�
�%�#$��������1��
ก� ก��1�� &���ก�-�����������
����1%�1���� ���(�	�
���


��ก���5�-�
�(����#$
�	1��, ����(�%#ก���/$������	 *	3	�3	�
	�
���


��ก�� %#"�&���ก�-���������������	�
���


��ก��1%��(��5�-�
�(����#$
�	1�&'��ก�� 

 �	ก��ก�#� The Arbitration Act 1996 *	 ���&�L	� กx4ก2%�1��ก��(������&���
��ก���#$�����������/$������	 *	
�	L���(������!�1�� �����
�	 ���&���ก���/$������	 �������
M��������&���&���1(�� �
�&%/$	�����!���ก-�-����
���%�
�� 34 (3) +,$ 1���� (��ก1����� 
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within which any directions given by it are to be complied with, and may if it thinks fit 
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9 Article 40 of The Arbitration Act 1996 N(1) The parties shall do all things 
necessary for the proper and expeditious conduct of the arbitral proceedings.  
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18 Article 9 of  American Arbitration Association Rules 2000. 
19 Section R-12 of  American Arbitration Association Rules 2009 N(b) Where 

the parties have agreed that each party is to name one arbitrator, the arbitrators so 
named must meet the standards of Section R-17 with respect to impartiality and 
independence unless the parties have specifically agreed pursuant to Section R-17(a) 
that the party-appointed arbitrators are to be non-neutral and need not meet those 
standards.O 
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20 Ibid. 
21 Section 17 (a) of  American Arbitration Association Rules 2009 N(iii) any 

grounds for disqualification provided by applicable law. The parties may agree in 
writing, however, that arbitrators directly appointed by a party pursuant to Section R-12 
shall be nonneutral, in which case such arbitrators need not be impartial or independent 
and shall not be subject to disqualification for partiality or lack of independence.O 

22 Section 18 (a) of  American Arbitration Association Rules 2009 NNo party 
and no one acting on behalf of any party shall communicate ex parte with an arbitrator 
or a candidate for arbitrator concerning the arbitration, except that a party, or someone 
acting on behalf of a party, may communicate ex parte with a candidate for direct 
appointment pursuant to Section R-12 in order to advise the candidate of the general 
nature of the controversy and of the anticipated proceedings and to discuss the 
candidate's qualifications, availability, or independence in relation to the parties or to 
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discuss the suitability of candidates for selection as a third arbitrator where the parties 
or party-designated arbitrators are to participate in that selection./ 

23 Section 18 (b) of AAA American Arbitration Association Rules 2009 
NSection R-18(a) does not apply to arbitrators directly appointed by the parties who, 
pursuant to Section R-17(a), the parties have agreed in writing are non-neutral. Where 
the parties have so agreed under Section R-17(a), the AAA shall as an administrative 
practice suggest to the parties that they agree further that Section R-18(a) should 
nonetheless apply prospectively.  
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24 Article 7 paragraph 2 of  American Arbitration Association Rules 2000. 
25 Section R-18(a) of  American Arbitration Association Rules  2009. 
26 Article 8 paragraph 3 of American Arbitration Association Rules 2000. 
27 Section R-17(a)(iii) of  American Arbitration Association Rules 2009. 
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28 Article 9 of  American Arbitration Association Rules 2000. 
29 Yves Derains, Eric A. Schwartz, A Guide to the ICC Rules of Arbitration, 

second Edition, (The Netherlands: Kluwer Law International, 2005), p.65. 
30 Article 3 (1) of ICC Arbitration Rules 1998  N All pleadings and other 

written communications submitted by any party, as well as all documents annexed 
thereto, shall be supplied in  a number of copies sufficient to provide one copy for each 
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party, plus one for each arbitrator, and one for the Secretariat. A copy of any 
communication from the Arbitral Tribunal to the parties shall be sent to the Secretariat.O 

31 Article 11(3) of ICC Arbitration Rules 1998  NThe Court shall decide on the 
admissibility, and, at the same time, if necessary, on the merits of a challenge after the 
Secretariat has afforded an opportunity for the arbitrator concerned, the other party or 
parties and any other members of the Arbitral Tribunal to comment in writing within a 
suitable period of time. Such comments shall be communicated to the parties and to the 
arbitrators.O 

32 Erik Schäfer, Herman Verbist, and Chrispher Imhoos, ICC Arbitration in 
Practice, (The Netherlands: Kluwer Law International.Stæmpfli Publishers Ltd., 2005), 
p.65. 

33 Ibid. 
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34 Article 15 of UNCITRAL Model Law NWhere the mandate of an arbitrator 

terminates under article 13 or 14 or because of his withdrawal from office for any other 
reason or because of the revocation of his mandate by agreement of the parties or in 
any other case of termination of his mandate, a substitute arbitrator shall be appointed 
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according to the rules that were applicable to the appointment of the arbitrator being 
replaced.O 

35 Section 1039 of The German Arbitration Act N (1) Where the mandate of     
an arbitrator terminates under section 1037 or 1038 or because of his withdrawal from 
office for any other reason or because of the revocation of his mandate by agreement of 
the parties, a substitute arbitrator shall be appointed according to the rules that were 
applicable to the appointment of the arbitrator being replaced. 

(2) The parties are free to agree on another procedureO.  
36 Section 1035 of The German Arbitration Act N...(3) Failing an agreement 

between the parties on the appointment of the arbitrators, a sole arbitrator shall, if the 
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parties are unable to agree on his appointment, be appointed, upon request of a party, 
by the court. In an arbitration with three arbitrators, each party shall appoint one 
arbitrator, and the two arbitrators thus appointed shall appoint the third arbitrator who 
shall act as chairman of the arbitral tribunal. If a party fails to appoint the arbitrator within 
one month of receipt of a request to do so from the other party, or if the two arbitrators 
fail to agree on the third arbitrator within one month of their appointment, the 
appointment shall be made, upon request of a party, by the court. 

(4) Where, under an appointment procedure agreed upon by the parties, a 
party fails to act as required under such procedure, or if the parties, or two arbitrators, 
are unable to reach an agreement expected of them under such procedure, or a third 
party fails to perform any function entrusted to it under such procedure, any party may 
request the court to take the necessary measure, unless the agreement on the 
appointment procedure provides other means for securing the appointment. 

5) The court, in appointing an arbitrator, shall have due regard to any 
qualifications required of the arbitrator by the agreement of the parties and to such 
considerations as are likely to secure the appointment of an independent and impartial 
arbitrator. ...O 

37 Article 27 of  The Arbitration Act 1996  N(1) Where an arbitrator ceases to 
hold office, the parties are free to agree�  

(a) whether and if so how the vacancy is to be filled,  
(b) whether and if so to what extent the previous proceedings should stand, 

and  
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(c) what effect (if any) his ceasing to hold office has on any appointment 

made by him (alone or jointly).  
(2) If or to the extent that there is no such agreement, the following 

provisions apply.  
(3) The provisions of sections 16 (procedure for appointment of arbitrators) 

and 18 (failure of appointment procedure) apply in relation to the filling of the vacancy 
as in relation to an original appointment.  

(4) The tribunal (when reconstituted) shall determine whether and if so to 
what extent the previous proceedings should stand.  

This does not affect any right of a party to challenge those proceedings  on 
any ground which had arisen before the arbitrator ceased to hold office. 

(5) His ceasing to hold office does not affect any appointment by him (alone 
or jointly) of another arbitrator, in particular any appointment of a chairman or umpire.O 
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 38 Keren Twweeddale & Andrew Tweeddale, A practicle approach to 
Arbitration Law, (Great Britain: Blackstone, 1999), p.112. 
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39 Article 11.1 of LCIA Arbitration Rules 1998  NIn the event that the LCIA 

Court determines that any nominee is not suitable or independent or impartial or if an 
appointed arbitrator is to be replaced for any reason, the LCIA Court shall have a 
complete discretion to decide whether or not to follow the original nominating process.O 

40 Article 11.2 of LCIA Arbitration Rules 1998  NIf the LCIA Court should so 
decide, any opportunity given to a party to make a re-nomination shall be waived if not 
exercised within 15 days (or such lesser time as the LCIA Court may fix), after which the 
LCIA Court shall appoint the replacement arbitrator.O 

41 Article 10 of  American Arbitration Association Rules 2000. 
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42 Section R-19(a) of  American Arbitration Association Rules 2009 �If for any 

reason an arbitrator is unable to perform the duties of the office, the AAA may, on proof 
satisfactory to it, declare the office vacant. Vacancies shall be filled in accordance with 
the applicable provisions of these rules./ 

43 Paragraph 1 of Article 11 of  American Arbitration Association Rules 2000. 
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44 Article 12 (1) of  ICC Arbitration Rules NAn arbitrator shall be replaced 

upon his death, upon the acceptance by the Court of the arbitrator's resignation, upon 
acceptance by the Court of a challenge or, upon the request of all the parties.O 

45 Erik Schäfer, Herman Verbist, and Chrispher Imhoos, ICC Arbitration in 
Practice, (The Netherlands: Kluwer Law International.Stæmpfli Publishers Ltd., 2005),   
p. 67. 
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46 Article 12 (2), (3) of  ICC Arbitration Rules 1998  N2. An arbitrator shall also 

be replaced on the Court's own initiative when it decides that he is prevented de jure or 
de facto from fulfilling his functions, or that he is not fulfilling his functions in accordance 
with the Rules or within the prescribed time limits.  

3. When, on the basis of information that has come to its attention, the Court 
considers applying Article 12(2), it shall decide on the matter after the arbitrator 
concerned, the parties and any other members of the Arbitral Tribunal have had an 
opportunity to comment in writing within a suitable period of time. Such comments shall 
be communicated to the parties and to the arbitrators.O 

 47 Erik Schäfer, Herman Verbist, and Chrispher Imhoos, supra note 35,  
p.67. 

48 Article 12 (4) of  ICC Arbitration Rules 1998  N When an arbitrator is to be 
replaced, the Court has discretion to decide whether or not to follow the original 
nominating process. Once reconstituted, and after having invited the parties to 
comment, the Arbitral Tribunal shall determine if and to what extent prior proceedings 
shall be repeated before the reconstituted Arbitral Tribunal.O 
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49 Article 12 (5) of  ICC Arbitration Rules 1998  NSubsequent to the closing of 

the proceedings, instead of replacing an arbitrator who has died or been removed by 
the Court pursuant to Articles 12(1) and 12(2), the Court may decide, when it considers 
it appropriate, that the remaining arbitrators shall continue the arbitration. In making 
such determination, the Court shall take into account the views of the remaining 
arbitrators and of the parties and such other matters that it considers appropriate in the 
circumstances.O 

50 Article 7 (4) of  ICC Arbitration Rules 1998  NThe decisions of the Court as 
to the appointment, confirmation, challenge or replacement of an arbitrator shall be final 
and the reasons for such decisions shall not be communicated.O 

51	���
7 ������	M�ก�, ก0(%���������ก���� �-*�	��������ก��	�
���


��ก��
�	กL��, (ก�
 &��%(����:)����ก��%�7��
�:��%, 2537), �. 141-147. 
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52 Article 1 (1) of United Nations Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards 1985 N This Convention shall apply to the 
recognition and enforcement of arbitral awards made in the territory of a State other than 
the State where the recognition and enforcement of such awards are sought, and arising 
out of differences between persons, whether physical or legal. It shall also apply to 
arbitral awards not considered as domestic awards in the State where their recognition 
and enforcement are sought.O 
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54 Article 1 (3) of United Nations Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards 1985 N When signing, ratifying or acceding to 
this Convention, or notifying extension under article X hereof, any State may on the basis 
of reciprocity declare that it will apply the Convention to the recognition and 
enforcement of awards made only in the territory of another Contracting State. It may 
also declare that it will apply the Convention only to differences arising out of legal 
relationships, whether contractual or not, which are considered as commercial under the 
national law of the State making such declaration.O 
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55 Article 1 (3) of United Nations Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards 1985 N When signing, ratifying or acceding to 
this Convention, or notifying extension under article X hereof, any State may on the basis 
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of reciprocity declare that it will apply the Convention to the recognition and 
enforcement of awards made only in the territory of another Contracting State. It may 
also declare that it will apply the Convention only to differences arising out of legal 
relationships, whether contractual or not, which are considered as commercial under the 
national law of the State making such declaration.O 

56 	���
7 ������	M�ก�, �������� ����������� 51, �.144-145. 



 
 

 

115 

 

ก�����1%��5�-�
�(����#$�������%&	����)� �x
�ก��!7�� ก��������&�.�&(

�(�%#ก��&��ก3	�(�/	
�5�&):�#$�	%��-��������9��*	 	�
���


��ก��1��&'��ก��57  

 �	ก��ก�#���	�
)����ก�
 ����	�7� �.L.1958 1���� (��ก&ก!R7��&�/$	 ก���������
'#�*�� �����������ST���#$3�ก-� ��-
�%���'#�*��
�	 ��)���7������'#�*������1%�3�ก
�	 ����'�-� ��-
1%�1�� ��� �#���������ST���#$*	�(�-� ��-
�%���'#�*��&�#� �
��)� (��กk��
�� l 
�%�#$ก0(%��
ก��(��1�����1%�%#M�����ก����)���7�
�	��� ��   

 (c) &(

�#$"���������
�	 ก����	�� �����)���7 ���ก5	�����*�	�#$  558 +,$ 1���� 
(��ก&ก!R7�(�L��)�%��3�5�&):���'#�*��1�� 3��"��3�ก-� ��-)�%��3��)���71����� 

 - ���)����	�
���


��ก��ST��(�,$ ST����&�.�"��-ก���	 ��&�/$	 ���%)�%��3
�%
ก0(%���#$�'�-� ��-�ก����)����ST������59 

 - )����	�
���


��ก��1%�%#"�"�ก���
�%ก0(%���(� ���&�L�#$��������1��
ก� 
ก��1��(�/	
�%ก0(%��*	 ���&�L�#$������'#�*��������ก�!#�#$1%�%#*�	
ก� �� ก����60 

                                                   
57 Julian D M Lew QC, Loukas A Mistelis, and Stefan M Kröll, Comparative 

International Commercial Arbitration, (The Netherlands: Kluwer Law International, 2003), 
pp. 287-288. 

58 Article 5 (1) of United Nations Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards 1985 N Recognition and enforcement of the 
award may be refused, at the request of the party against whom it is invoked, only if that 
party furnishes to the competent authority where the recognition and enforcement is 
sought, proof�O 

59 Article 5 (1) (a) of United Nations Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards 1985 NThe parties to the agreement referred to 
in article II were, under the law applicable to them, under some incapacity, or the said 
agreement is not valid under the law to which the parties have subjected it or, failing any 
indication thereon, under the law of the country where the award was made.O 

60 Ibid.  
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61 Article 5 (1) (b) of United Nations Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards 1985 NThe party against  whom the award is 
invoked was not given proper notice of the appointment of the arbitrator or of the 
arbitration proceedings or was otherwise unable to present his case.O 

62 Article 5 (1) (c)  of United Nations Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards 1985 NThe award deals with a difference not 
contemplated by or not falling within the terms of the submission to arbitration, or it 
contains decisions on matters beyond the scope of the submission to arbitration, 
provided that, if the decisions on matters submitted to arbitration can be separated from 
those not so submitted, that part of the award which contains decisions on matters 
submitted to arbitration may be recognized and enforced.O 

63 Article 5 (1) (d) of United Nations Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards 1985 NThe composition of the arbitral authority 
or the arbitral procedure was not in accordance with the agreement of the parties, or, 
failing such agreement, was not in accordance with the law of the country where the 
arbitration took place.O 
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64 Article 5 (1) (d)  of United Nations Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards 1985 NThe award has not yet become binding 
on the parties, or has been set aside or suspended by a competent authority of the 
country in which, or under the law of which, that award was made.O 

65 Article 5 (2)  of United Nations Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards 1985 NRecognition and enforcement of an 
arbitral award may also be refused if the competent authority in the country where 
recognition and enforcement is sought finds that:  

(a) The subject matter of the difference is not capable of settlement by 
arbitration under the law of that country; or  

(b) The recognition or enforcement of the award would be contrary to the 
public policy of that country.O 
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66 Article 35 of UNCITRAL Model Law NO 
67 Article 36 (1) of UNCITRAL Model Law N Recognition or enforcement of an 

arbitral award, irrespective of the country in which it was made, may be refused only:  
(a) at the request of the party against whom it is invoked, if that party 

furnishes to the competent court where recognition or enforcement is sought proof that:  
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(i) a party to the arbitration agreement referred to in article 7 was under 

some incapacity; or the said agreement is not valid under the law to which the parties 
have subjected it or, failing any indication thereon, under the law of the country where 
the award was made; or  

(ii) the party against whom the award is invoked was not given proper notice 
of the appointment of an arbitrator or of the arbitrator proceedings or was otherwise 
unable to present his case; or  

(iii) the award deals with a dispute not contemplated by or not falling within 
the terms of the submission to arbitration, or it contains decisions on matters beyond the 
scope of the submission to arbitration, provided that, if the decisions on matters 
submitted to arbitration can be separated from those not so submitted, that part of the 
award which contains decisions on matters submitted to arbitration may be recognized 
and enforced; or  

(iv) the composition of the arbitral tribunal or the arbitral procedure was not 
in accordance with the agreement of the parties or, failing such agreement, was not in 
accordance with the law of the country where the arbitration took place; or  

(v) the award has not yet become binding on the parties or has been set 
aside or suspended by a court of the country in which, or under the law of which, that 
award was made; or  

(b) if the court finds that:  
(i) the subject-matter of the dispute is not capable of settlement by 

arbitration under the law of this State; or  
(ii) the recognition or enforcement of the award would be contrary to the 

public policy of this State. �.O 
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68 )/-�����ก,<http://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/07-

86998_ Ebook.pdf> 
69 Section 1059 paragraph 2 of The German Arbitration Act N the court finds 

that  a) the subject-matter of the dispute is not capable of settlement by arbitration under 
German law; or 

b) recognition or enforcement of the award leads to a result which is in 
conflict with public policy (order public).O 
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70 Section 1059 (3) of The German Arbitration Act NUnless the parties have 

agreed otherwise, an application for setting aside to the court may not be made after 
three months have elapsed. The period of time shall commence on the date on which 
the party making the application had received the award. If a request had been made 
under section 1058, the time-limit shall be extended by not more than one month from 
receipt of the decision on the request. No application for setting aside the award may be 
made once the award has been declared enforceable by a German court.O 
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71 Andrew Tweeddale, Keren Tweeddale, Arbitration of Commercial 

Disputes International and English Law and Practice, (Oxford: Oxford University, 2007), 
p.781. 
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76)/-�����ก,  <http://www.cambridge.org/us/catalogue/catalogue.asp?isbn= 

9780521685627&ss=exc > 
77 Ibid.  
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78 Section 1062 paragraph1 of The German Code of Civil Procedure NThe 

Higher Regional Court ("Oberlandesgericht") designated in the arbitration agreement or, 
failing such designation, the Higher Regional Court in whose district the place of 
arbitration is situated, is competent for decisions on applications relating to  

1. o the challenge of an arbitrator (section 1037 Challenge procedure and 
Section 1036 sub 2 Challenge of an arbitrator) o 

79 Article 1035(2) of The Netherlandsp Arbitration Act 1986 �If the challenged 
arbitrator does not withdraw within two weeks after the day of receipt of the notification, 
the President of the District Court shall, at the request of either party, decide on the 
merits of the challenge. If such request is not made within four weeks after the day of 
receipt of the notification, the right to challenge shall be barred and the arbitral 
proceedings, if suspended, shall continue from the stage they had reached./ 

80 Supra Note 7. 
81M9;29 14 ����)	  �(� �����'-����
�	�
���
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82 Article 10.2 of LCIA Arbitration Rules 1998  NIf any arbitrator acts in 

deliberate violation of the Arbitration Agreement (including these Rules) or does not act 
fairly and impartially as between the parties or does not conduct or participate in the 
arbitration proceedings with reasonable diligence, avoiding unnecessary delay or 
expense, that arbitrator may be considered unfit in the opinion of the LCIA Court.O 

83 Article 11(1) and  Article 7 paragraph 4  of ICC Arbitration Rules 1998 .  
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84 Article 180 (3) of The Swiss Private International 1987 �To the extent that 

the parties have not made provisions for this challenge procedure, the judge at the seat  
of the Arbitral tribunal shall make the final decision..O 

85 Article 24(2) of The Arbitration Act 1996 NIf there is an arbitral or other 
institution or person vested by the parties with power to remove an arbitrator, the court 
shall not exercise its power of removal unless satisfied that the applicant has first 
exhausted any available recourse to that institution or person.O 

86 Julian D M Lew QC, Loukas A Mistelis, and Stefan M Kröll, Comparative 
International Commercial Arbitration, (The Netherlands: Kluwer Law International, 2003), 
p.310. 
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87 Article 29 paragraph 1 of LCIA Arbitration Rules 1998  NThe decisions of 

the LCIA Court with respect to all matters relating to the arbitration shall be conclusive 
and binding upon the parties and the Arbitral Tribunal. Such decisions are to be treated 
as administrative in nature and the LCIA Court shall not be required to give any reasons. 
And article 7 paragraph 4 of ICC Rules provides that The decisions of the Court as to 
the appointment, confirmation, challenge or replacement of an arbitrator shall be final 
and the reasons for such decisions shall not be communicated.O 
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88 Article 13 of UNCITRAL Model Law N Challenge procedure 
(1) The parties are free to agree on a procedure for challenging an 

arbitrator, subject to the provisions of paragraph (3) of this article. 
(2) Failing such agreement, a party who intends to challenge an arbitrator 

shall, within fifteen days after becoming aware of the constitution of the arbitral tribunal 
or after becoming aware of any circumstance referred to in article 12(2), send a written 
statement of the reasons for the challenge to the arbitral tribunal. Unless the challenged 
arbitrator withdraws from his office or the other party agrees to the challenge, the arbitral 
tribunal shall decide on the challenge. 

(3) If a challenge under any procedure agreed upon by the parties or under 
the procedure of paragraph (2) of this article is not successful, the challenging party 
may request, within thirty days after having received notice of the decision rejecting the 
challenge, the court or other authority specified in article 6 to decide on the challenge, 
which decision shall be subject to no appeal ; while such a request is pending, the 
arbitral tribunal, including the challenged arbitrator, may continue the arbitral 
proceedings and make an award.O 
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95 	���
7 ������	M�ก�, �������� ����������� 1, �.10. 
96 Section 10 The Swedish Arbitration Act of 1999 NA challenge of an 

arbitrator on account of a circumstance set forth in section 8 shall be presented within 
fifteen days commencing on the date on which the party became aware both of the 
appointment of the arbitrator and of the existence of the circumstance. The challenge 
shall be adjudicated by the arbitrators, unless the parties have decided that it shall be 
determined by another party.  

If the challenge is successful, the decision shall be subject to no appeal.  
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A party who is dissatisfied with a decision denying a motion or dismissing a 

motion on the grounds that the motion was not timely filed may file an application with 
the District Court that the arbitrator be removed from his post. The application must be 
submitted within thirty days commencing on the date on which the party receives the 
decision. The arbitrators may continue with the arbitral proceedings pending the 
determination of the District Court.O 
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�������ก4��, &ก���K�(������ก��	�
���


��ก������-
���+,$ ���(����#$&�.�	�
���


��ก��

�	 ���� 1��+,$ ���%&�.�ก�� ���&�.�	�)������'�%�
�k��&�#��ก��ก�-"������ก4���L��(�/	1%� 
��ก��&)�	'/$	����
� 
�� 	�
���


��ก�����&�.�	��� ��$ �#$����������
�	 ���-���%(%�����
���%�
ก
�� �� ���%�����&�/$	 ���%&�.�ก��  ���/(�/	���%&�.�	�)��*	 	�
���


��ก��  
&�/$	�#$����������1�������!�ก�	��#$��&)�	'/$	����
� 
�� -
���(�,$ -
��������(����#$&�.�
	�
���


��ก���(�&ก�����%)	����	 �� ������%������&�.������'�7�ก����������
กST���#$
��1����-ก���5�-�
���ก	�
���


��ก������#�����&�#��ก��&�.�1������ &�#��ก��	����1%�
ก�	�(�&ก�����%1��&��#�-&)#�&��#�-ก����&�/$	 ���%&�.�ก�� ���/(�/	���%&�.�	�)���
�	��� �� 
��ก��&)�	'/$	(�/	�
� 
�� 	�
���


��ก�� ��ก�����!�1���� �#� 
 
5.1.ก�����*+�,��*"�ก��]^��# 5�
����$%�_ 
!�5���1� 
 

����ก
�����ก���
� 
�� 	�
���


��ก�����������������
� 
�� 	�
���


��ก��ST��
��&���ก�� 	���&'�� ���������
� 
�� 	�
���


��ก��ST����(�,$ �� ����(�	�
���


��ก���#$
���������
� 
��  %��������%ก���
�  
��  	�
���


��ก�����#$)�% 98 (�/		��ก��(���(�
-
���M���	ก&�.�"���
� 
��  	�
���


��ก�����#$)�%ก21��  +,$  &ก��*�	) )��
�%%����
	�
���


��ก���#$��������&�.�"���
� 
�� ���
� �#������(����#$&)%/	�&�.��������% (�/	���
(����#$&�.��#$��,ก4�(�/	���ก����k���"����ก4�"������'�7�ก���������1��(�/	1%� +,$ "��&*#��1��
���ก��L,ก4���������!� ���%#���%&(2�&�.� 2 �����  �� �#� 

ST����ก &(2����ก���#$��������1�����ก��
ก� ��)����	�
���


��ก��1��	��� 
'��&�����	�
���


��ก��
�	 �5�-�
�(����#$�� �����%&�.�ก�� ���/(�/	 &�.�	�)�� 
	�
���


��ก��
�	 �5�-�
�(����#$�� ก����
�%�#$��������1��
ก� ก�� ��ก�!#�#$��������%�1��%#
*�	
ก� �� ก����1�� ก���5�-�
�(����#$�� ก����ก2&�.�1�
�%(��ก&ก!R7*	 ก0(%��(�/	*�	-� ��-
*	 )3�-��	�
���


��ก���#$��������1��
ก� ก�����%��� �-*�	�����  �
�	��� 1�ก2�#��*�	-� ��-
	�
���


��ก��*	 )3�-�� LCIA *�	-� ��-�#$ 5.2 ก21��ก��(��1��	��� '��&�� ���(��%%��(�
	�
���


��ก��ก�����ก����k���&�.��������%(�/	�#$��,ก4��(�ก�-��������ST��(�,$ ST����

                                                   
98 Article 11 paragraph 3(a) of UNCITRAL Model Law, Article 15 (2) of              

The Arbitration Act 1996, Article 8 paragraph 4 of ICC Arbitration Rules 1998, etc.  
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1%����ก�	�(�/	(�� ก���
� 
��  +,$ 	�
���


��ก���
ก���#$	���M���
�*�	-� ��-*	 )3�-���#�
�	 
�5�-�
�
�% �	ก��ก�#�	�
���


��ก��
�	 ���� ���(�#ก&�#$� ก��ก�����ก����l +,$ ��ก�	�(�&ก��
���%) )����&�/$	 ���%&�.�ก�� ���/(�/	&�.�	�)��*	 	�
���


��ก������&'��ก�� 

ST���#$)	  &(2����ก���#$	�
���


��ก���#$���������
� 
�� &*��*�� 
�����1%�ก�	�(�&ก��
���%1��&��#�-&)#�&��#�-�
�	��� ��
��-&����#$%#	�
���


��ก�����#$)�% (Neutral Arbitrator) 
+,$ 	�
���


��ก���#$���������
� 
�� *,��1�����%ก���
� 
�� 	�
���


��ก�����#$)�%*,��%�&�/$	���
(����#$&�.���ก�� ���� 1��+,$ ���%&�.�ก�� ���/(�/	&�.�	�)�� ������%���ST���#�&(2����ก���#$
��������+,$ 1%�1��%#ก��
ก� ก���(�	�
���


��ก��+,$ 
�&�.�"���
� 
�� �5�-�
�(����#$&�.���,ก4�(�/	

�����*	 
�1������ก2	��&ก�����%1��&��#�-&)#�&��#�-1��&'��ก�� 
�%�#$1��ก����1��������(�ก
	�
���


��ก���#$���������
� 
�� �,�(��ก���
�	 ���� 1��+,$ ���%&�.�ก�� ���/(�/	&�.�	�)�� �
�
	�
���


��ก��+,$ ��������1�����ก���
� 
�� 	#กST���,�(��ก���
�	 �ก�6	 "������'�7*	 
������������(�&ก�����%�
ก
�� �� ������%���������������
���ST��1����-ก���5�-�
��#$1%�&���
&�#�%ก�� &�/$	&�.�ก���ก��K�(��� ก������ The Arbitration Act 1996 *	 ���&�L	� กx4 1��
%
� &����(�	�
���


��ก��%#���%&�.�ก��  (Impartiality) &�#� 	��� &�#�� �����*�	-� ��-
	�
���


��ก��*	 )3�-�� American Arbitration Association Rules 2009 *�	-� ��-�#$ R-
1299 ���ก	-ก�-*�	-� ��-*�	�#$ R-17100 ��������%������:��%	�
���


��ก�� AAA Code of 
Ethics for Arbitrators in Commercial Disputes101  ����� (��ก&ก!R7�(���������
ก� �ก&���
���%&�.�ก�� ���/(�/	&�.�	�)��*	 	�
���


��ก���#$
�&�.�"���
� 
�� 1�� �
���� �#���������
�	 

ก� ก�����'����� &�.������ก4!7	�ก4� +,$ %#"�����(�	�
���


��ก���5�-�
�(����#$&)%/	�(�,$ 
&�.��#$��,ก4�(�/	
�����*	 ��������1������ 

	��� 1�ก2�#ก�!#�#$"��&*#��&(2����(�ก��������1%�1��
ก� ก����&�/$	 ก���ก&������%
&�.�ก�� ���/(�/	���%&�.�	�)��*	 	�
���


��ก��1�� ก2%#(��ก&ก!R7��&�/$	 ก���
� 
�� 
	�
���


��ก��*	 )3�-��&�/$	ก���� �-*�	����� CPR (International Institute for Conflict 
Prevention & Resolution) �����&�L)(��k	&%��ก�%�L,ก4� +,$ 1���� (��ก&ก!R71����                 

                                                   
99 Supra Note 19. 
100 Supra Note 21. 
101 CANON X of The Code of Ethics for Arbitrators in Commercial Disputes. 
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*�	�#$ 5.2102 ���1��&)�	������%�����ก���
� 
�� 	�
���


��ก�� &�/$	���%��'���ก��
	�
���


��ก��M�������&�L ก�����/	 ��������������fก92�
� 
�� 	�
���


��ก�� )	 ��
)�%  +,$ ���������
���ST�������ก���
� 
�� (�/	&)�	'/$		�
���


��ก��ST����(�,$ �� ���
1%��(�	�
���


��ก���#$��������&�.�"���
� 
�� (�/	&)�	'/$	���-1�������������ST����&�.�"���
� 
�� 
(�/	&)�	'/$	
�&�.�	�
���


��ก�� +,$ "��&*#��&(2����&�.������ �#$���)���(�ก���������	%��- 
3/	&�.������ (�,$ ����(�	�
���


��ก������ 1��+,$ ���%&�.�ก�� ���/(�/	 &�.�	�)��1��103 

 
5.2.ก��������*+�,��*"�ก��]^��U�5U�
]^��# 5�
���U�5U�
!�5���1� 
 

)��(��-	�
���


��ก���#$��������1%�1���
� 
�� ���
�  &'�� 	�
���


��ก�����#$
)�%�#$%���กก���
� 
�� ���%ก��*	 	�
���


��ก���#$���������
� 
��  (�/	ก�!#�#$
ก� �(�
	�
���


��ก��&�#� ��&�#��&�.�"��'#�*��*�	���������#$��������1�����%ก���
� 
�� *,�� ก�!#�#�&�.�
�#$�	%��-&�.�ก����$�1����	�
���


��ก��
�	 %#���%&�.�ก�� ���/(�/	&�.�	�)�� ��&*��*�� 
��������ST��(�,$ ST����1%�1�� &�/$	�(����������
กST��1����-���%&�.�:��%��ก���� �-*�	����� +,$ 
�%���*�	-� ��- American Arbitration Association Rules 2009 ������%������:��%
	�
���


��ก�� AAA Code of Ethics for Arbitrators in Commercial Disputes �#$1��&���
�	ก�)�(���������
ก� �ก&�����&�/$	 ���%&�.�ก�� ���/(�/	���%&�.�	�)��&9���
	�
���


��ก���#$��������&�.�"���
� 
�� *,��&������� �
�1%�)�%��3�#$��
ก� �ก&���&�/$	 ���%&�.�
ก�� ���/(�/	���%&�.�	�)��ก�-	�
���


��ก��+,$ ���(����#$&�.���ก�� 1�� 

 

                                                   
102 CPR Rules for Non-Administered Arbitration 2007 NIf the parties have 

agreed on a Tribunal consisting of three arbitrators, two of whom are to be designated 
by the parties without knowing which party designated each of them, as provided in this 
Rule 5.4, either party, following the expiration of the time period for the notice of 
defense, may request CPR in writing, with a copy to the other party, to conduct a 
NscreenedO selection of party-designated arbitrators�O 

103 &)���#�7 	�L�����7, N���%���&-/�	 
��&ก#$��ก�--�-��*	 	�
���


��ก����ก��
�� �-*�	�����,O  ���)��	�
���


��ก��, �~�#$ 2, �.41, (2550), 
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6.	
�#���
������5�#����$%�ก"��!"&#����$%��
)�&V(��$%���
���� (Legal Duty) ��(�
#*�)����
 (Qualification) 	����*+�,��*"�ก�� 

 
&%/$	1��L,ก4��������%��&�/$	 ���%&�.�ก�� ������%&�.�	�)����%&�.�3, ������

��&�/$	 ���%&�.�ก�� ���/(�/	���%&�.�	�)��*	 	�
���


��ก�����  3 ������%������� %#*�	
��������!�������%&�.�ก�� ������%&�.�	�)��3/	&�.�(����#$104 (�/	�
!)%-�
�105*	 
	�
���


��ก��(�/	1%� +,$ "��&*#��&(2������)� "���&�/$	 ก���
� 
�� 	�
���


��ก��*	 �������� 
ก�����/	(�ก3/	���%&�.�ก�� ���/(�/	���%&�.�	�)��&�.��
!)%-�
�*	 	�
���


��ก��
��������ก2)�%��3�#$�����ก��
ก� �
� 
�� �(�-
���&*��%����(����#$	�
���


��ก���5�-�
�(����#$
�������%&�.�ก�� ���/(�/	&�.�	�)��1�� ���� ก��-ก����������	��
ก� �(�ก����&�/$	 ก��)��
���%&�.�ก�� ���/(�/	&�.�	�)��*	 	�
���


��ก��1�� 	��� 1�ก2�#(�ก�����!�������%&�.�
ก�� ���/(�/	���%&�.�	�)��&�.�(����#$*	 	�
���


��ก���#$�, �5�-�
�
�%ก0(%��(�/	
*�	-� ��-*	 )3�-��	�
���


��ก������ ��������ก21%�)�%��3
ก� �ก&���(�/	)��&�/$	 ���%
&�.�ก�� ���/(�/	���%&�.�	�)��1�� +,$ �����!�1���� �#� 

 
 

                                                   
104 (����#$���� ก0(%�� AM9Z>kV A6L9D4EjkEVSกIKhkY6:KZ=@889A2B5กbAM9ZกN9A6K 

A9กM4ก92uv9u}6A2B5JMGWyI?@;IA6L9D4EORM4TIn4ก92SZ4ZTZ9 (Legal Duty is A duty arising by 
contract or by operation of law; an obligation the breach of which would give a legal 
remedy ) Brayan A. Garner, BLACK�s LAW DICTIONARY, Eighth Edition, (The United 
State of America, West Publishing.co.,2004), p.544. 

105 C7M=M?@;I AM9Z>kV C73<@ก|3RW2RON9;@T?7CC< A2B5CT9MSAM9R=MD4EM45ZFGU;G
U2กS2IEM A2B5กbAM9ZSAx6TG9M4CT9MON9SWX6PAL?7CC<;L5VM4C73<@ก|3R;9MD4EJKLกN9A6KJTL SHBE5
KN92V;N9UA6GV A2B5WyI?@;IA6L9D4E (Qualification is the possession of qualities or propertie 
(such as fitness or capacity) inherently or legally necessary to make one eligible for a 
position or office, or to perform a public duty or function) Brayan A. Garner, BLACK�s 
LAW DICTIONARY, Eighth Edition, (The United State of America, West 
Publishing.co.,2004), p.1275. 

 



 
 

 

142 

 

6.1.#����$%�ก"�� (Impartiality) V(��$%���
������(�#*�)����
	����*+�,��*"�ก�� 
 

��&�/$	 ���%&�.�ก�� *	 	�
���


��ก������ก0(%��	�
���


��ก��1%������
&�.�ก0(%���%��-- (UNCITRAL Model Law) ���ก0(%��	�
���


��ก�������&�L
�� l 
1%��� ��� &�.����&�L&�	�%�#  ���&�L	� กx4 ������&�L1�� ��%1�3, *�	-�  ��-
	�
���


��ก��*	 )3�-�� London Court International of Arbitration (LCIA) ��� *�	-� ��-
	�
���


��ก��*	 )3�-�� American Arbitration Association (AAA)  
�� �(����%)�����
���&(2����(�ก	�
���


��ก��%#���%&�.�ก�� ����	�
���


��ก�����5�-�
�(����#$
�	
���������������%&�.�:��%+,$ 3/	&�.�(��ก)�������ก���� �-*�	����� (�ก��������ST��(�,$ ST��
��1%�1����-���%&�.�:��%������������ST���#$&)#�(��%#)��:��#$���������	�
���


��ก�� ��%1�
3, %#)��:��#$�����������������9��'#�*��*	 	�
���


��ก��1��&'��ก��  

��  ��� �"�� & *# �� &(2��� ����%&�.�ก�� *	 	�
���


��ก��3/	 &�.�(�� ��#$                         
�#$)�����	�
���


��ก��
�	 ���� 1��
�	�&�����-�
�1����-ก���
� 
�� ��ก����$ ก���5�-�
�
(����#$*	 	�
���


��ก��)���)
��  ��%1�3, (�#ก&�#$� ก��ก����� (�/	ก��1%�ก�����ก����l 	��
&�.�&(

�(���������ST��(�,$ ST����1%�1����-���%&�.�ก��  ��������1%����ST��(�,$ ST����1%�
)�%��3�#$�����ก��
ก� �ก&���&�/$	 ���%&�.�ก��  (Impartiality) *	 	�
���


��ก��1�� (�ก
��������1��ก��
ก� �ก&���&�/$	 ���%&�.�ก��  (Impartiality) ��	%)� "�3, ก���5�-�
�(����#$��
ก���� �-�������%&�.�:��% ���(�ก��������9��'#�*��1%� &�.��#$�	%��-*	 L��1%����
M�������&�L(�/	
�� ���&�L����&(

"��#$	�
���


��ก���5�-�
�(����#$���*�����%&�.�
ก��  ��	%��)� "�&)#�
�	���&���ก��	�
���


��ก�������������
�	 &)#�&��� &)#�����'�������
ก��	�
���


��ก�� 	#ก��� ����(�:
�ก��*	 ��������	��1����-���%&)#�(������ 
 
6.2. #����$%��
)�& (Independence) V(��$%���
������(�#*�)����
	����*+�,��*"�ก�� 
 

&%/$	�����!���ก�������%�����กk���� ������%�����&�/$	 ���%&�.�	�)��
(Independence) *	  The Arbitration Act 1996  *	 	�
���


��ก��+,$ %�
�� 1106 ���ก	-

                                                   
106 Article 1 of The Arbitration Act 1996  NThe provisions of this Part are 

founded on the following principles, and shall be construed accordingly. 



 
 

 

143 

 

ก�-%�
��  33(1)107 �#$
�	 ก���(�	�
���


��ก��
�	 �5�-�
�
��������%&�.�ก��  ���"����� 
&(2������������%�ก�����ก���
� -
���&*��%����(����#$&�.�	�
���


��ก����������!���ก
������%���(�/	&-/�	 (�� �� ��--ก0(%�� )� �% ��� ����:��% �#$%#��ก4!�&(%/	�(�/	
�������, ก�� ��%1�3, ก���
� 
�� -
����#$
�&	 �����ก(�/	%#���%�
��&��&�.�ก��)���
�� &'�� 
-��4�� A ��� -��4�� B 
�� �
� 
�� �������%������-��4��&*��%����(����#$&�.�	�
���


��ก��
����#����� &�/$	 ��ก&'/$	%�$���
��-
�������(�/	&'/$	���&%/$	-
�������1����-ก���
� 
�� �(�&�.�
	�
���


��ก�����5�-�
�(����#$	��&�.�ก��&	/�	�����'�7�ก���������ST���#$�
� 
��  ��ก
��	��� 
�� ก������&(2�1�����	�
���


��ก��%#&(

	�����) )����&�/$	 ���%&�.�	�)��	��� ��$  &�/$	 ��ก
	�
���


��ก���#$��� )	 -��4��1���
� 
�� ����	��
ก	���M���
�ก����-�
%(�/		���M���
�	��:���
*	 -��4�� A  ���-��4�� B +,$ �
� 
�� 	�
���


��ก��&*��%����(����#$ �	ก��ก�#�&%/$	1�������!�
���%)�%���:7��(��� �����������	�
���


��ก��+,$ 
�� 	���-��/��k��*	 )�������ก	-ก�-
ก���5�-�
�(����#$*	 	�
���


��ก���%�	�
���


��ก�����5�-�
�(����#$ก,$  

��ก��                 
(Quasi-judicial function) ก2
�% �
�ก���5�-�
�(����#$*	 	�
���


��ก��ก2%#���%�
ก
�� ���
%�1��%#���%&��� ����&(%/	�ก�-ก���5�-�
�(����#$*	 

��ก�� &�/$	 ��กก���5�-�
�(����#$*	 
	�
���


��ก��&ก��*,����ก���%
ก� *	 �������� (�ก�������������ก��
ก� ก���ก&���&�/$	 
���%&�.�	�)��*	 	�
���


��ก��ก2��������1�� 

"��&*#��&(2������&�/$	 ���%&�.�	�)������3/	&�.��
!)%-�
�*	 	�
���


��ก��+,$ 
��������)�%��3���ก��
ก� �(�	�
���


��ก��%#���%&�.�	�)�����L��กก�����ก�+ ��ก
���������
กST�� (�/	�������������ก��
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 (a) the object of arbitration is to obtain the fair resolution of disputes by an 
impartial tribunal without unnecessary delay or expense./ 

107 Article 33 (1) of The Arbitration Act 1996  �The tribunal shall (a) act fairly 
and impartially as between the parties, giving each party a reasonable opportunity of 
putting his case and dealing with that of his opponent.O 
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