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° Article 12 of UNCITRAL Model Law “(1) When a person is approached in
connection with his possible appointment as an arbitrator, he shall disclose any
circumstances likely to give rise to justifiable doubts as to his impartiality or
independence. An arbitrator, from the time of his appointment and throughout the
arbitral proceedings, shall without delay disclose any such circumstances to the parties
unless they have already been informed of them by him.

(2) An arbitrator may be challenged only if circumstances exist that give rise
to justifiable doubts as to his impartiality or independence, or if he does not possess
qualifications agreed to by the parties. A party may challenge an arbitrator appointed
by him, or in whose appointment he has participated, only for reasons of which he

becomes aware after the appointment has been made.”
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“ David D. Caron, Lee M. Caplan, and Matti Pellonpaa, The UNCITRAL

Arbitration Rules, (New York: Oxford University, 2006), pp.209-211.

° Article 1036 (2) “ An arbitrator may be challenged only if circumstances
exist that give rise to justifiable doubts as to his impartiality or independence, or if he
does not possess qualifications agreed to by the parties. A party may challenge an
arbitrator appointed by him, or in whose appointment he has participated, only for

reasons of which he becomes aware after the appointment has been made.”
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® Geoff Nichlas, Constantine Partasides, “LCIA Court Decisions on

Challenges to Arbitrator: A proposal to Publish,” Arbitration International, Vol.23. No.1.

pp.4-7.
" Doak Bishop and Lucy Reed, “Practical Guideline for Interviewing,
Selecting and Challenging Party-Appointed Arbirators in International Commercial

Arbitration,” Arbitration International , Vol 14, No.4, (1998), p.403
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® Article 5.2 of LCIA Arbitration Rules 1998 “ All arbitrators conducting an
arbitration under these Rules shall be and remain at all times impartial and independent
of the parties; and none shall act in the arbitration as advocates for any party. No
arbitrator, whether before or after appointment, shall advise any party on the merits or

outcome of the dispute.”

® Article 10.3 of LCIA Arbitration Rules 1998 “An arbitrator may also be
challenged by any party if circumstances exist that give rise to justifiable doubts as to
his impartiality or independence. A party may challenge an arbitrator it has nominated,
or in whose appointment it has participated, only for reasons of which it becomes aware

after the appointment has been made.”
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" Section R-17 of American Arbitration Association Rules 2009 “(a) Any
Arbitrator shall be impartial and independent and shall perform his or her duties with
diligence and in good faith, and shall be subject to disqualification for

(i) partiality or lack of independence, ...”

" Section R-12 of American Arbitration Association Rules 2009 “(b) Where
the parties have agreed that each party is to name one arbitrator, the arbitrators so
named must meet the standards of Section R-17 with respect to impartiality and
independence unless the parties have specifically agreed pursuant to Section R-17(a)
that the party-appointed arbitrators are to be non-neutral and need not meet those
standards.”

'* Section R-17 of American Arbitration Association Rules 2009 “(a)(iii) any
grounds for disqualification provided by applicable law. The parties may agree in
writing, however, that arbitrators directly appointed by a party pursuant to Section R-12
shall be nonneutral, in which case such arbitrators need not be impartial or independent

and shall not be subject to disqualification for partiality or lack of independence.”
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" CANON | of The Code of Ethics for Arbitrators in Commercial Disputes
2004 : B. One should accept appointment as an arbitrator only if fully satisfied:

(1) that he or she can serve impartially;

(2) that he or she can serve independently from the parties, potential
witnesses, and the other arbitrators;

" Ibid, CANON I:C.
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' Canon X (A) (1) of The Code of Ethics for Arbitrators in Commercial
Disputes 2004 “ Canon X arbitrators may be predisposed toward the party who
appointed them but in all other respects are obligated to act in good faith and with
integrity and fairness.”

" Canon X (A) (2) of The Code of Ethics for Arbitrators in Commercial
Disputes 2004 “ The provisions of subparagraphs B(1), B(2), and paragraphs C and D
of Canon |, insofar as they relate to partiality, relationships, and interests are not

applicable to Canon X arbitrators.”
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"® Canon X (B) (1) of The Code of Ethics for Arbitrators in Commercial
Disputes 2004 “Canon X arbitrators should disclose to all parties, and to the other
arbitrators, all interests and relationships which Canon Il requires be disclosed.
Disclosure as required by Canon Il is for the benefit not only of the party who appointed
the arbitrator, but also for the benefit of the other parties and arbitrators so that they may
know of any partiality which may exist or appear to exist.”

" Canon X (6) of The Code of Ethics for Arbitrators in Commercial Disputes
2004 “When Canon X arbitrators communicate orally with the parties that appointed
them concerning any matter on which communication is permitted under this Code, they
are not obligated to disclose the contents of such oral communications to any other
party or arbitrator.”

? canon X (7) of The Code of Ethics for Arbitrators in Commercial Disputes
2004 “When Canon X arbitrators communicate in writing with the party who appointed
them concerning any matter on which communication is permitted under this Code, they
are not required to send copies of any such written communication to any other party or

arbitrator.”
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?! Article 33 (1) of The Arbitration Act 1996 “The tribunal shall -
(a) act fairly and impartially as between the parties, giving each party a
reasonable opportunity of putting his case and dealing with that of his opponent.”

2 Aupuann, <http://Id.practicallaw.com/jsp/glossary.jsp?category=D>
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 Article 7(1) of ICC Arbitration Rules 1998 “ Every arbitrator must be and

remain independent of the parties involved in the arbitration.”
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* Ibid.,
* Article 10 (1) of UNCITRAL Arbitration Rules “ Any arbitrator may be
challenged if circumstances exist that give rise to justifiable doubts as to the arbitrator's

impartiality or independence.”
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" Article 1036 (1) of The German Arbitration Act “ When a person is
approached in connection with his possible appointment as an arbitrator, he shall
disclose any circumstances likely to give rise to justifiable doubts as to his impartiality or
independence. An arbitrator, from the time of his appointment and throughout the
arbitral proceedings, shall without delay disclose any such circumstances to the parties
unless they have already been informed of them by him.”

*® Article 1 of The Arbitration Act 1996 “The provisions of this Part are
founded on the following principles, and shall be construed accordingly -

(a) the object of arbitration is to obtain the fair resolution of disputes by an

impartial tribunal without unnecessary delay or expense.”
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* Article 24 of The Arbitration Act 1996 * (1) A party to arbitral proceedings
may (upon notice to the other parties, to the arbitrator concerned and to any other
arbitrator) apply to the court to remove an arbitrator on any of the following grounds -

(a) that circumstances exist that give rise to justifiable doubts as to his
impartiality”

* Gillian Eastwood, “A Real Danger of Confusion? The English Law Relating

to Bias in Arbitrators,” Arbitration International, Vol 17, No.3. pp.297-300.
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auﬁumn, <http://www.aeberli.com/cases/atandt.htm>
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* Article 5.3 of London Court International of Arbitration: LCIA Rules 1998
“Before appointment by the LCIA Court, each arbitrator shall furnish to the Registrar a
written résumé of his past and present professional positions; he shall agree in writing
upon fee rates conforming to the Schedule of Costs; and he shall sign a declaration to
the effect that there are no circumstances known to him likely to give rise to any justified
doubts as to his impartiality or independence, other than any circumstances disclosed
by him in the declaration. Each arbitrator shall thereby also assume a continuing duty
forthwith to disclose any such circumstances to the LCIA Court, to any other members of
the Arbitral Tribunal and to all the parties if such circumstances should arise after the

date of such declaration and before the arbitration is concluded.”
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232

% Section R-16 of American Arbitration Association Rules 2009 “(a) Any
person appointed or to be appointed as an arbitrator shall disclose to the AAA any
circumstance likely to give rise to justifiable doubt as to the arbitrator's impartiality or
independence, including any bias or any financial or personal interest in the result of the
arbitration or any past or present relationship with the parties or their representatives.

Such obligation shall remain in effect throughout the arbitration.”
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* Ibid.

*" Section R-16 of American Arbitration Association Rules 2009 “(b) Upon
receipt of such information from the arbitrator or another source, the AAA shall
communicate the information to the parties and, if it deems it appropriate to do so, to the
arbitrator and others.”

% Section R-16 of American Arbitration Association Rules 2009 “(c) In order
to encourage disclosure by arbitrators, disclosure of information pursuant to this Section
R-16 is not to be construed as an indication that the arbitrator considers that the

disclosed circumstance is likely to affect impartiality or independence.”
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Article 7(2) of ICC Arbitration Rules 1998 “Before appointment or
confirmation, a prospective arbitrator shall sign a statement of independence and
disclose in writing to the Secretariat any facts or circumstances which might be of such
a nature as to call into question the arbitrator's independence in the eyes of the parties.
The Secretariat shall provide such information to the parties in writing and fix a time limit
for any comments from them.”
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‘I Article 7(3) of ICC Arbitration Rules 1998 “An arbitrator shall immediately
disclose in writing to the Secretariat and to the parties any facts or circumstances of a

similar nature which may arise during the arbitration.”
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? Erik Schafer, Herman Verbist, and Chrispher Imhoos, ICC Arbitration in

Practice, (The Netherlands: Kluwer Law International.Staeempfli Publishers Ltd., 2005),
p.46.
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quoted in Yves Derains, Eric A.Schwartz, A Guide to the ICC Rules of arbitration,

Second Edition (The Netherlands: Kluwer Law International, 2005), p.124.
** Article 7(3) of ICC Arbitration Rules 1998 “ An arbitrator shall immediately
disclose in writing to the Secretariat and to the parties any facts or circumstances of a

similar nature which may arise during the arbitration”
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“ Canon Il of AAA Code of Ethics for Arbitrators in Commercial Disputes.

" canon |l (C) of AAA Code of Ethics for Arbitrators in Commercial
Disputes provides that The obligation to disclose interests or relationships described in
paragraph A is a continuing duty which requires a person who accepts appointment as
an arbitrator to disclose, as soon as practicable, at any stage of the arbitration, any such
interests or relationships which may arise, or which are recalled or discovered.

® CANON Il (D) of AAA Code of Ethics for Arbitrators in Commercial

Disputes provides that Any doubt as to whether or not disclosure is to be made should

be resolved in favor of disclosure.



46

a ¥ a Z: A 1 [ 1A v Y A =3 ¥ <
awedarinazariuizald lddnginimazdndueyyalngainisze liniu ieudiv
deupnlagainis il i nlunsdamadensinaseuds winginmladdnduniely
‘ﬂld o Y& 1 o % 4 o 1 P
sraziaaninasnauualdfldainnsnAnAuenyitngainisdaegdenanalianiu

Nl Budoudginnazanmepuauninaadnglunisdnfuayyilegainig

a

azinledn AAA Code of Ethics for Arbitrators in Commercial Disputes Tu
UszanaadasssuldfuunnsazBuangAnianllunisdaimsdeniuaielfiite o
lumanlfiRlreudnedaiau anidnmsninnslsitetiesiunsdiffyunindani
a39lamandlamavizalimandeme luilszuaaasaassufidudloym inaanaaninuafliian

£ = a % [ % 1 Z// v
m\mmﬂﬂmmmﬂyﬂ@mﬂmquumw

| g Y o o o @
‘ﬂEI’]\ﬂ?ﬂ mlmmwmmmwayimrammﬂummmimmmLﬂuﬂmm@::

{udase Taali AAA Code of Ethics for Arbitrators in Commercial Disputes AN

a

v v tﬂl (=1 3| a % dndl 1 v
‘?.I‘ﬂﬂﬂLQML?@\W’]QWNL‘]JHH@’]\?LL@Z@Q’]NLﬂu’ﬂ@ﬁ‘%‘ﬂﬂﬂﬂuﬁy’]rﬁlﬁ]@’m’]ﬁ‘iq "Lummmqumimu
o 14 r-‘ll = 3 -e:ll 1A
nisanasiulfiiefessnurannyiingainis 3 au Tnaaymitasainisiginimnidy
¥ ! 31/ @ o = 2 dl a ¥ a o dl [ % dll ' =2
AL ZNIZN ﬂﬁl\‘iﬁ\‘mﬂu’miuﬂ’]ﬂﬂﬂLNH"]J@ﬁ’J’]N“’Qﬁ‘\‘i’ﬂuLﬂﬂQﬂUN@ﬂﬁ‘tiﬁlﬁuﬂuﬁ‘ﬂ\‘lm’]\‘l‘] TANDN

ANNANAUSEuanaaznsznumAenNiunansuazanuiudass ldianzinenatlsz Tamsd

LA 4 @ v e = o o o = = -
mﬂﬂﬂ‘W‘WﬁWﬁ\?LﬂuﬂﬂLLMM@Q@’]TM@@’]H’]?LVHHM LW]EN@\?W@\?ﬂ']u@ﬂﬁ“@ﬂ?:ﬁtﬂsﬂu?lﬂﬂ

a

[
= v yal a ¥ 1

1 I tﬂl Aﬂl 1% =® o = ndl o =
@‘W‘W’W]ﬂJ’WEI‘ﬂuLL@Z‘ﬂI;lQ_,IWIWﬂ@’mW?L@\‘I LW@SL‘MN‘VILﬂﬂ@?]’ﬂ\iiﬂ‘i’l‘i’]ﬂﬂ\‘iﬁ’ﬂﬂ@’]L’ﬂﬁ\imﬁlx‘iﬁ\‘m‘ﬂﬁl

a a

G oA o = 49 .Z’/ ‘;/ a 1 3 a
‘Vi?’ﬂﬂ?’]ﬂ{]’)qiﬂﬁqqﬂﬂ’“’ﬂﬂﬁ LL[}‘]VNuluﬂ’]?LﬂﬁLNEI"I.I’PJL‘V]’Q’Q?\‘i"ll‘ﬂ\iﬂléﬂal’](l:mﬁ]@’]ﬂq?

“ CANON X (B)(1) of AAA Code of Ethics for Arbitrators in Commercial
Disputes “Canon X arbitrators should disclose to all parties, and to the other arbitrators,
all interests and relationships which Canon |l requires be disclosed. Disclosure as
required by Canon Il is for the benefit not only of the party who appointed the arbitrator,
but also for the benefit of the other parties and arbitrators so that they may know of any

partiality which may exist or appear to exist”
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** CANON X (B)(2) of AAA Code of Ethics for Arbitrators in Commercial
Disputes “Canon X arbitrators are not obliged to withdraw under paragraph G of Canon

Il if requested to do so only by the party who did not appoint them.”
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* Alan Redfern and Martin Hunter, Law and Practice of International

Commercial Arbitration, Forth Edition, (London : Sweet & Maxwell), p.209.

*° Doak Bishop and Lucy Reed, supra note 7, pp.418.
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p. 210.
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" Anne K. Hoffmann, “Duty of Disclosure and Challenge of Arbitrators : The
standard Applicable Under the New IBA Guidelines on Conflicts of Interest and the
German Approach,” Arbitration International, Vol.21,No.3, (2005), pp.430-435.

™ Article 1036 (2) of The German Arbitration Act “An arbitrator may be
challenged only if circumstances exist that give rise to justifiable doubts as to his
impartiality or independence, or if he does not possess qualifications agreed to by the
parties. A party may challenge an arbitrator appointed by him, or in whose appointment
he has participated, only for reasons of which he becomes aware after the appointment
has been made.”

™ Article 12 paragraph 2 of UNCITRAL Model Law “An arbitrator may be
challenged only if circumstances exist that give rise to justifiable doubts as to his
impartiality or independence, or if he does not possess qualifications agreed to by the
parties. A party may challenge an arbitrator appointed by him, or in whose appointment
he has participated, only for reasons of which he becomes aware after the appointment
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" Geoff Nichlas, Constantine Partasides, supra note 6, pp. 34-35.

® Article 10.2 of LCIA Arbitration Rules 1998 “If any arbitrator acts in
deliberate violation of the Arbitration Agreement (including these Rules) or does not act
fairly and impartially as between the parties or does not conduct or participate in the
arbitration proceedings with reasonable diligence, avoiding unnecessary delay or

expense, that arbitrator may be considered unfit in the opinion of the LCIA Court.”
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®" Article 10.3 of LCIA Arbitration Rules 1998 “ An arbitrator may also be
challenged by any party if circumstances exist that give rise to justifiable doubts as to
his impartiality or independence. A party may challenge an arbitrator it has nominated,
or in whose appointment it has participated, only for reasons of which it becomes aware
after the appointment has been made.”

*2 Geoff Nichlas, Constantine Partasides, supra note 6, p.35.
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° Article 10.1 of LCIA Arbitration Rules 1998 “If either (a) any arbitrator
gives written notice of his desire to resign as arbitrator to the LCIA Court, to be copied to
the parties and the other arbitrators (if any) or (b) any arbitrator dies, falls seriously ill,
refuses, or becomes unable or unfit to act, either upon challenge by a party or at the
request of the remaining arbitrators, the LCIA Court may revoke that arbitrator's
appointment and appoint another arbitrator. The LCIA Court shall decide upon the
amount of fees and expenses to be paid for the former arbitrator's services (if any) as it
may consider appropriate in all the circumstances.”

*Geoff Nichlas, Constantine Partasides, supra note 6, pp. 37-39.
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