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������� ���� ����������
 � ���������ก���� 
(Impartiality) ��+ �����������,�+�(Independence) �����12����������	���ก34���
��
�55����6+ก����7�ก��ก���
��+4�
����+��8��+ก34������,4��+9�9��� (UNCITRAL 
Model Law) ก34�����DE�F��D��ก�����
����+��8 �
�5G��G5��DE�F��D��ก�����,1�5G�   
��
�+,1�5G� �����12���+���H���7��� I2� ���ก34�����DE�F��D��ก�� �
�5G��G5
��DE�F��D��ก�����,1�5G���
�+,1�5G� ��+��+���H���7��������������	��������������
ก�����+������,�+�����ก�
��กG�  ����4
5�5��4�
���������DE�F��D��ก������������������
ก�����+������,�+��ก�
��	
���9
�กG� H2�H���������H+�
��82กJ��K����4
��
��H5�5��4�
�������
��DE�F��D��ก�������������	��������������ก�����+������,�+ ��ก��82กJ�5�5��4�
����
��������������ก�����+������,�+�����DE�F��D��ก��H�กก34�����
�55(UNCITRAL Model 
Law) ��+ก34�����DE�F��D��ก�������+��8������� ��+��8�G�กLJ ��+��+��8��� 
���12��
�5G��G5��DE�F��D��ก����� London Court International of Arbitration 1998 
�
�5G��G5��DE�F��D��ก����� American Arbitration Association Rules 2009 ��+�
�5G��G5
��DE�F��D��ก����� ICC Arbitration 1998 ��ก�GV���+���H���7��� AAA Code of Ethics for 
Arbitrators in Commercial Disputes K5�ZE4��
���DE�F��D��ก���
���2	1�����������	��
��������������ก�����+����������,�+���ก34�����DE�F��D��ก�������+��8 4����
�5G��G5
��DE�F��D��ก�����,1�5G� 4�����+���H���7��� �����DE�F��D��ก������,��9�ก��[
4���������
ก34�����DE�F��D��ก�������+��8����[
K�K��I2������\[
��
��GV���,GE9�����[
 4����������[
ก�6��	

��ก���ก���4
�9
ก34��������DE�F��D��ก����+��84�2����+��8�	 �
�5G��G5���,1�5G� 4���
��+���H���7������9
  
 ��
����ก]	��ZE4�����������^����������ก�����+/4��� ����������,�+���
��DE�F��D��ก����
�	
�2V���[
�
�������,��9�ก,1�5G��	4�����
 ��+��
�	
�2V���[
กG5,GE9������
�[
K�K����
��
���	  ����������V ����������
��ก������[
K�K���ก��กG���
��ก�����,GEE�
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��DE�F��D��ก��1 F	��[
K�K��H+���ก���ก��กG�������+����	��,GEE���DE�F��D��ก�� �9
� 
H�������DE�F��D��ก����+��7�ก����
��GV���DE�F��D��ก�� ,1��������H+��ก����DE�F��D��ก�� 
��+ก34�������9
5G��G5��ก�6�����[
K�K����,GE9�����ก�
��กG� 4����
�5G��G5���,1�5G�
��DE�F��D��ก������[
K�K����+,��̀H+�4
��DE�F��D��ก��������9
��ก����DE�F��D��ก��2 I2��
��ก34�����DE�F��D��ก�� �
�5G��G5���,1�5G���DE�F��D��ก�� ก]H+�+5D��������������ก���
��+����������,�+�����DE�F��D��ก���K����4
��DE�F��D��ก�����H,�5�D6,�5G����������
��+�K����4
��DE�F��D��ก���a�5G��4�
����	
����������ก�����+����������,�+ ��
����ก]	�
�[
K�K����HH+�ก���4
�����+���H���7��������DE�F��D��ก��������,
��4�2������
��ก���	

�9
�กG�   
 	G��GV���DE�F��D��ก����4�
������ก��	������
I2����������ก�����+������,�+������
���ก34�����DE�F��D��ก�� ก3�ก6b̀�
�5G��G5���,1�5G���DE�F��D��ก�� 4�����+���
H���7����������[
K�K���	
�ก��กG� F	�������+����	 	G���V 
 

1. �	
������
�	���������ก���	ก��#$��
%�
&'�
�������	ก��
 
���/�����������	�� �� 

 
 ,��4�G5ก��K�H��6�4�
���������DE�F��D��ก����ก��	������
I2����������ก���
��+/4�������������,�+��V �����������	�����ก�
��กG���ก���5
��	
���� 3 ���������	 ��� (1) 
���������	�����
��4
��DE�F��D��ก����4�
����	������
I2����������ก�����+����������,�+ (2) 
���������	��� ��
��dK�+�4
��DE�F��D��ก����4�
����	������
I2����������ก��� ��+ (3) 

                                                   
1 ก����	
����	
�ก�����ก�������������������

�������� !�ก�"# ก
��� $�����%#

ก��&'� '�����&#(����)��%#ก����	
����	
�ก����� !�ก�"#*+�����(�,
�%#ก��&'� '�����)��%#ก��
��	
����	
�ก����� !�ก�"#)��%#ก����	
����	
�ก����� !�ก�"#�#ก*+�����(� ���� ��%�%� �)� 
,
������&#(,�����ก%����ก�� �! �����- ���&���.�ก�, ก/�%���������ก������0���1�1�&���
ก����	
����	
�ก����ก8��, (ก�D���K�4����:,���GกK��K`����2��%, 2537),�. 40;�,�����̀ �G8�
F�H�̀, ����7�5��ก34����
�	
����7�ก���+�G5�
�K�K�����7D�ก�HF	�ก����DE�F��D��ก��, K��K`
��GV���� 2 (ก�D���K�4����: ,���GกK��K`�4�������G�7���8�,��̀.2548),�. 57. 

2 �,�����̀ �G8�F�H�̀, ���������, �. 60 . 
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���������	�����
��dK�+�4
��DE�F��D��ก����4�
����	������
I2������������,�+ 	G�H+�	
�7�5��
������	G5	G��
�����V 
 
1.1 �	�������#����	
	��
�	���������ก�����	
����#$��
%�
&'�
�������	ก��
�������
���	�� ��  
 
 1.1.1 ���)��)���*�#
�+�	
������
�	���������ก���	ก��#$��
%�
&'�
����
���	ก��
����������	�� �� 
 
 1.1.1.1 �	
������
�	���������ก���	ก��#$��
%�
&'�
�������	ก��
���
�������	�� ����� UNCITRAL Model Law   

 ��ก34�����
�55 (UNCITRAL Model Law) �	
ก�
��12���������ก�����+����
��,�+�����DE�F��D��ก����กH�ก��Vก3�ก6b̀��DE�F��D��ก����� ก34�����
�55 
(UNCITRAL Model Law) ���ก]�	
ก�
��12��4�D��ก���G	�
����DE�F��D��ก��4�ก
��DE�F��D��ก����KL��ก��6`I2�������4�D�G����,�,G�����������������ก�����+������,�+ 
�[
K�K����,��7��G	�
����DE�F��D��ก���	
3 �GV���V�K�������ก���ก�m���D67�����DE�F��D��ก�� 
��+�K����4
�[
K�K���������9����G����\[
�a�5G��4�
������DE�F��D��ก���
�H+	������ก��	
������
�D��7�����+n�����+�+��������4��+,�  	G��GV�\[
�a�5G��4�
������DE�F��D��ก���
��	������
I2��

                                                   
3 Article 12 of UNCITRAL Model Law ?(1) When a person is approached in 

connection with his possible appointment as an arbitrator, he shall disclose any 
circumstances likely to give rise to justifiable doubts as to his impartiality or 
independence. An arbitrator, from the time of his appointment and throughout the 
arbitral proceedings, shall without delay disclose any such circumstances to the parties 
unless they have already been informed of them by him. 

(2) An arbitrator may be challenged only if circumstances exist that give rise 
to justifiable doubts as to his impartiality or independence, or if he does not possess 
qualifications agreed to by the parties. A party may challenge an arbitrator appointed   
by him, or in whose appointment he has participated, only for reasons of which he 
becomes aware after the appointment has been made.T  
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��������ก�����+������,�+ I2��\[
�
���4]��
���DE�F��D��ก���Dก�����12���DE�F��D��ก�����
�[
K�K������\[
��
��GV��
��	������
I2����������ก�����+������,�+4  
 1.1.1.2 �	
������
�	���������ก���	ก��#$��
%�
&'�
�������	ก��
���
�������	�� �����<����=�)��)���	���������ก����
�����>�+���	�                 
(German Arbitration Act 1998) 

 K�+��95GEEG����DE�F��D��ก�������+��8������� (German Arbitration Act  
1998) �	
���4�Gกก����ก34�����
�55(UNCITRAL Model Law)�� I2����
�K����9
กG5ก��
��DE�F��D��ก���+4�
����+��8��
�G��9
กG5ก����DE�F��D��ก������+��8	
���9
�กG� I2��
ก34�����DE�F��D��ก������������������ก�����+������,�+�����DE�F��D��ก��ก�6����
�[
K�K��K5�
���DE�F��D��ก�����4�D�G����,�,G�����������������ก���  Article 1036 (2) ��� 
German Arbitration Act 1998 5GEEG���
� ���DE�F��D��ก����H1[ก�G	�
�� 4�กK5�
���
KL��ก��6`I2�������4�D�G����,�,G�12���������ก���4�������������,�+ 4�����
���������
�D6,�5G������[
K�K���ก��กG�...�5  

 	G��GV�H+�4]��	
�
� German Arbitration Act 1998 �	
���4�Gก�ก6b̀���������4�D�4
�
ก���G	�
����DE�F��D��ก����
�9
��	���กG5ก34�����
�55(UNCITRAL Model Law) F	��GV���V
�	
ก��4�	�4
8��	������ก��1��1����DE�F��D��ก��I2���������������� 4�ก���กa�
����4�D�G�
���,�,G�����������������ก�����+������,�+��[
���6+�GV� �GV���V��DE�F��D��ก���
��	������
I2��
��������ก�����+������,�+���	�����G5��
������	
�G5ก����
��GV���+���	H�ก��	������ก��
��DE�F��D��ก��I2��\[
�����H+��ก�
������+����	��������4�
������DE�F��D��ก����ก����p	�\�
�
���]HH���I2���ก����กG5��������ก�����+������,�+ 

 

                                                   
4 David D. Caron, Lee M. Caplan, and Matti Pellonpää, The UNCITRAL 

Arbitration Rules, (New York: Oxford University, 2006), pp.209-211. 
5 Article 1036 (2) ? An arbitrator may be challenged only if circumstances 

exist that give rise to justifiable doubts as to his impartiality or independence, or if he 
does not possess qualifications agreed to by the parties. A party may challenge an 
arbitrator appointed by him, or in whose appointment he has participated, only for 
reasons of which he becomes aware after the appointment has been made.T 
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 1.1.1.3 �	
������
�	���������ก���	ก��#$��
%�
&'�
�������	ก��
���
�������	�� �����กK���+�	���������ก����
�����>%�+ 

 (1) K�+��95GEEG����DE�F��D��ก�� K.8.2530  
 K�+��95GEEG����DE�F��D��ก�� K.8.2530 �GV���
�	
ก��4�	��������������ก���

��+����������,�+�����DE�F��D��ก����
F	���� ��
��
����ก]	������K�����+4̀H�ก5�5GEEG����
����� 17 I2���	
���4�Gก�ก6b̀�
� ��ก��	������ก�+5��K�H��6� ��DE�F��D��ก���
������2�12�
4�Gก�����D��7��� ��+������� 14 �	
���4�Gก�ก6b̀F	�ก��4�	�4�D�4
�ก���G	�
��
��DE�F��D��ก����
 F	��4
����4�D���H+�G	�
��\[
K�K�กJ������+���ก34�����7�K�H��6�����
�K
� 4����4�D��+ก�������G���,n�K�
������G���H����4
�,�������D��7���������+ก�5ก��
K�H��6� I2������ก�����4�Gก�ก6b̀�K����4
���5��D��4�D�
��y �����H����4
ก��K�H��6�4���9�V��	
�
�K�K���,�������D��7����� �ก�G���
��ก�6������DE�F��D��ก����	����������,�+ �9
�����
�[กH
������[
K�K�� 4���ก�6���	��������ก��� F	���DE�F��D��ก����KL��ก�������,	��4
�4]�
�
�����ก�m��\���+F�9�̀����[
K�K��z{�������
��GV��4
��������DE�F��D��ก�� ก]��[
���
���4�D���
��,n�K�
�����I2����H�����4�D�4
�,�������D��7����� 

 ��
�
���K�+��95GEEG����DE�F��D��ก�� K.8.2530 H+���	
ก��4�	4�
������ก��
	������
I2����������ก�����+����������,�+�����DE�F��D��ก����
F	���� ��
�����K�H��6�
H�ก4�Gก�ก6b̀������� 17 ��+����� 14 ��
�H+�4]��	
�
���DE�F��D��ก��I2���a�5G��4�
����
��9
�����K�+��95GEEG����DE�F��D��ก�� K.8.2530 �9
5G��G5ก]��4�
������ก��	������
I2������
����ก�����+����������,�+ 4�ก��DE�F��D��ก��5กK�
���
�4�
����	G�ก�
����
�ก]H+��
����ก����ก����F�J��DE�F��D��ก��I2��H+�	
ก�
���
��� 

 (2) K�+��95GEEG����DE�F��D��ก�� K.8.2545 
 4�Gก�ก6b̀����������������ก�����+����������,�+�GV� K�+��95GEEG��

��DE�F��D��ก�� K.8.2545 �	
�G5���7�K���H�กก34�����
�55 (UNCITRAL Model Law)  
F	��	
���5�5GEEG����
��
��9G	�H�������� 19 ����������������ก�����+����������,�+���
��DE�F��D��ก��F	�ก��4�	�4
��DE�F��D��ก���
������������ก�����+������,�+ ������H�ก
ก
��4�
����H+��K�+��95GEEG����DE�F��D��ก�� K.8.2545 �9
5G��G5�	
�ก�	�
�,�,G���+�ZE4�
������a�5G����
�������ก
�[
K�K����+��DE�F��D��ก��5���
���4]��
���DE�F��D��ก��
�����5�,�����G��������[
K�K��z{�������
��GV����2V���+����
���G	,���4
���V���+F�9�̀�ก

�[
K�K��z{������GV����2V��� ����4
�ก�	����กG����2V�ก�6������DE�F��D��ก��z{��4�2���2	�������
�
���
��	������
I2����������ก�����+����������,�+�ก
�[
K�K���Dกz{�� ��
��DE�F��D��ก�����
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�[
K�K����กz{�������������	����
����	
�G5��54����4
�ก�m��\���+F�9�̀H�ก�[
K�K�������
��GV�
���2V �ก]��� � �� � �4
 �ก� 	�����4��� ���V� � ������a�5G��  ��+�� � �4
�[
 K�K��z{ ����� ��
 ��GV �
��DE�F��D��ก����������������	�������������H+	������
I2����������ก�����+����������,�+�ก

�[
K�K���Dกz{����
�	
�G5��������7�����
��
���	 ��กH�ก��V��H,�
���������5�ก�H�ก

��DE�F��D��ก��������H�ก��4�
����K�H��6�9�V��	�
�K�K��	
����������ก�����+�G	,�������
K���4�Gก^����
�������กa��ก��K�H��6������I2����H����ก��z|������[
,2ก��+�����
��ก��
����[
K�K��z{�������
��GV���F	��dK�+��ก�6����K���4�Gก^��������กa��
������+F�9�̀�ก

�[
K�K��z{���GV���ก�Gก��+��H����4
�[
K�K��z{���GV��K
�	��	
  
 1.1.2 �
��)
�)���
 L��)	�	���������ก���*�#
�+�	
������

�	���������ก���	ก��#$��
%�
&'�
�������	ก��
����������	�� �� 
 1.1.2.1 �
��)
�)��	���������ก����
 London Court International of 
Arbitration: LCIA 1998 

 London Court International of Arbitration: LCIA ����,1�5G���DE�F��D��ก�����
�	
��]��4]�12�����,���GE������������^�������������ก�����+����������,�+��ก��
	������ก����DE�F��D��ก��������H�ก���
�1ก�1���������	G�ก�
������+��8,4�G^�����ก��
�
��DE�F��D��ก������[
K�K������\[
��
��GV�H+�
������������ก�����+������,�+�4����	G��9
�
��DE�F��D��ก��I2�����4�
����������+7�����H+�
������������ก������GกJ6+��� Neutrality 
��+ Impartiality 4�����
6 �ก�G���
���9
� ก34����G^������̀ก  ,G���J^����
ก
���
�
��DE�F��D��ก������[
K�K������\[
��
��GV��GV���
H�������
������������ Neutrality ��
H+�
��������
���� Impartiality I2��5�5��4�
������ก��	������
I2����������ก�����+����������,�+H+�
����
H�ก\[
���4�
����������+7����DE�F��D��ก�� (���12���DE�F��D��ก�����	���)F	����9�V��	���
��DE�F��D��ก��,����11[ก�K�ก1��,��4�DH�ก��DE�F��D��ก��I2������������������
��GV�7 

                                                   
6 Geoff Nichlas, Constantine Partasides, ?LCIA Court Decisions on 

Challenges to Arbitrator: A proposal to Publish,T Arbitration International, Vol.23. No.1. 
pp.4-7. 

7 Doak Bishop and Lucy Reed, �Practical Guideline for Interviewing, 
Selecting and Challenging Party-Appointed Arbirators in International Commercial 
Arbitration,� Arbitration International , Vol 14, No.4, (1998), p.403 
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 �
 �5G � �G5��DE�F��D � �ก�����,1�5G�  LCIA H2 � � 	
 ก� �4�	4�
 ���� � �
 �
 �
��DE� F��D � �ก���
 � �	� � � � � �
 I2� � � ��� ��� �ก��� (Impartiality)��+���� ��� ��� , � +
(Independence) F	����
�5G��G5��DE�F��D��ก�����,1�5G� LCIA �	
ก�
��12���������ก���
��+����������,�+�����DE�F��D��ก����
��
���H
�9G	���
���� 5.2 ��DE�F��D��ก���Dก���
��
	������+����
I2����������ก�����+������,�+H�ก�[
K�K�����	������ก��	������ก��
��DE�F��D��ก�� ��+4
�����4
\[
�a�5G��4�
������DE�F��D��ก��ก�+���ก����^��+��������
4��������2กJ�����[
K�K��z{��4�2��z{���	 �GV���V4
����DE�F��D��ก����
�
�ก
��4���n��4�G�ก��
��
��GV��4
�����+����[
K�K��z{��4�2��z{���	���
�1[ก\�	4���\�����	�8 ��+ก�5กG5�4�D�4
�ก��
�G	�
����DE�F��D��ก��ก�6���DE�F��D��ก�����8H�ก��������ก�����+������,�+��           
�
���� 10.3 �+5D�
��[
K�K����H�G	�
����DE�F��D��ก�� 4�ก��DE�F��D��ก����KL��ก��6` 
���6+�GV��
����4�D�G����,�,G�����������������ก�����+������,�+ ...9  

 �GV � ��V � ��
 �5G � �G 5��DE� F��D ��ก�����,1�5G �  LCIA �� � 	
 H� � กG 	 � dK�+
��DE�F��D��ก��������4�
����������+7��4���������DE�F��D��ก������� 3 ����
��GV� ��
�G������
12���DE�F��D��ก��I2���[
K�K����
��GV�	
���9
�กG� 	G��GV�H+�4]��	
�
�\[
�a�5G��4�
���� ����
��DE�F��D��ก���Dก���
��	������
I2����������ก�����+������,�+���	��ก��	������
ก�+5��ก����DE�F��D��ก�� 
  
 

                                                   
8 Article 5.2 of LCIA Arbitration Rules 1998 ? All arbitrators conducting an 

arbitration under these Rules shall be and remain at all times impartial and independent 
of the parties; and none shall act in the arbitration as advocates for any party. No 
arbitrator, whether before or after appointment, shall advise any party on the merits or 
outcome of the dispute.T  

9 Article 10.3 of LCIA Arbitration Rules 1998 �An arbitrator may also be 
challenged by any party if circumstances exist that give rise to justifiable doubts as to 
his impartiality or independence. A party may challenge an arbitrator it has nominated, 
or in whose appointment it has participated, only for reasons of which it becomes aware 
after the appointment has been made.� 
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 1.1.2.2 �
��)
�)��	���������ก����
 American Arbitration Association 
Rules 2009 
 �
�5G��G5��DE�F��D��ก�� �
����  R-1710 ���,1�5G� American Arbitration 
Association Rules  2009 �	
���4�Gก�ก6b̀���������D6,�5G�������DE�F��D��ก����
 F	�
ก��4�	�4
\[
�a�5G��4�
����������DE�F��D��ก���
������������ก�����+������������,�+��ก�GV�
�
���a�5G��4�
����	
����������H�,
��+	
������,DH��� ��กH�ก��V�G��	
ก�
��12�������ก����	
�D6,�5G�������DE�F��D��ก����
��ก�6������DE�F��D��ก����������������4�����	��������
��,�+ H�ก�
�5G��G5��DE�F��D��ก�����,1�5G� AAA �,	��4
�4]��
���DE�F��D��ก���
��	����
��
I2����������ก�����+������������,�+	
���9
�กG�  
 ��
����ก]	�4�ก�[
K�K���	
���
��ก��K��8Jก�
������[
K�K���Dกz{����
��+,��̀�4

��DE�F��D��ก���������
��GV�����������ก�����+��,�+ก],����1ก�+����	
11 F	��[
K�K���
�� 
�ก��กG���������GกJ6`�GกJ�12  
 �
�,G��ก� ��  American Arbitration Association Rules  2009 �	
���4�Gก�ก6b̀
�4
�[
K�K���Dกz{��,����1���ก���ก���ก��
�����������������ก�����+������,�+���

                                                   
10 Section R-17 of American Arbitration Association Rules  2009 �(a) Any 

Arbitrator shall be impartial and independent and shall perform his or her duties with 
diligence and in good faith, and shall be subject to disqualification for  

(i) partiality or lack of independence, �� 
11 Section R-12 of American Arbitration Association Rules  2009 �(b) Where 

the parties have agreed that each party is to name one arbitrator, the arbitrators so 
named must meet the standards of Section R-17 with respect to impartiality and 
independence unless the parties have specifically agreed pursuant to Section R-17(a) 
that the party-appointed arbitrators are to be non-neutral and need not meet those 
standards.T 

12 Section R-17 of American Arbitration Association Rules  2009 �(a)(iii) any 
grounds for disqualification provided by applicable law. The parties may agree in 
writing, however, that arbitrators directly appointed by a party pursuant to Section R-12 
shall be nonneutral, in which case such arbitrators need not be impartial or independent 
and shall not be subject to disqualification for partiality or lack of independence.T 
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��DE�F��D��ก�����������\[
��
��GV��	
 ��
���
�5G��G5	G�ก�
����
�	
���4�Gก�ก6b̀�4
�[
K�K��             
�ก���ก��
���������������ก�����+����������,�+�ก
��DE�F��D��ก��I2�����4�
����������ก���
4���������+7�������̀�6+ I2��\[
������4]��
���ก�6��������DE�F��D��ก���K������	���4���ก�6�
�������DE�F��D��ก�� 3 ���������̀�6+ �[
K�K����
,����1�ก���ก��
���������������ก�����+
����������,�+�ก
��DE�F��D��ก�����	������12���DE�F��D��ก��\[
I2�����4�
����������+7��
��DE�F��D��ก���	
 ������H�ก4�Gก�ก6b̀	G�ก�
���D
�4����4
��DE�F��D��ก��I2���G����[
�����̀
�6+�K������	���4�����DE�F��D��ก��I2�����4�
����������+7��	������
I2����������ก�����+
����������,�+�K����4
�a�5G��4�
����	
����������7����G�H+,�
�������9����G���ก
�[
K�K���Dกz{�� 
I2�����������		G�ก�
��ก],�	��
��กG5���������	����+���H���7��� AAA Code of Ethics 
for Arbitrators in Commercial Disputes F	�\[
�����H+�	
ก�
���
��� 
 1.1.3 ������R��+S����*�#
�+�	
������
�	���������ก���	ก��#$��
%�
&'�

�������	ก��
����������	�� �� 

  ��+���H���7��� AAA Code of Ethics for Arbitrators in Commercial Disputes 
2004 �	
���4�Gก����������������ก�����+������,�+�����DE�F��D��ก�����K�6�9�̀ ก�6����
�[
K�K��4���,1�5G���DE�F��D��ก���	
��
��GV����̀�6+��DE�F��D��ก��H����� 3 �� 4���
��กก�
��GV�F	���+���H���7��������DE�F��D��ก���	
���4�Gก�
���DE�F��D��ก���Dก���
��
����������ก�����+������,�+13 ��������^���	���กG� ��ก�6���V�	
��ก��ก��4�	��
����+���
H���7���	
���9
�กG�  ก�
�������DE�F��D��ก���
��	������
I2����������ก�����+������,�+  
n��4�G�����G5ก����
��GV���+�6+����a�5G��4�
����������DE�F��D��ก��F	���DE�F��D��ก��
�
��4��ก������ก��ก�+���ก���	y�G�ก�+�5�
���������ก��� (Impartiality) ��+�
����
ก�+���
ก���	y�G�ก
��4
�ก�	�������������	
 H+�4]��	
�
���DE�F��D��ก���
���a�5G��4�
����	
������
����ก�����+������,�+���	�������6+�a�5G��4�
����14 ��ก�GV�n��4�G�H�ก��ก��������9�V��	��
� 

                                                   
13 CANON I of The Code of Ethics for Arbitrators in Commercial Disputes 

2004 :  B. One should accept appointment as an arbitrator only if fully satisfied:  
(1) that he or she can serve impartially;  
(2) that he or she can serve independently from the parties, potential 

witnesses, and the other arbitrators; 
14 Ibid, CANON I:C. 
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��DE�F��D��ก��ก]���4��ก��������ก����	�
�4����G5���\���+F�9�̀�	y ����[
K�K��z{��4�2��z{��
�	�4
�K�����5�����ก���a�5G��4�
����I2��H+ก�+�5�
�ก����DE�F��D��ก����+�������HdG�9�V��	 

 ��
����ก]	���+���H���7�����V���ก]���
��ก��
�H�ก4�Gก�ก6b̀�G������
�9
�กG�ก�6����
�[
K�K���	
�ก��กG�������������^����������ก�����+������,�+�����DE�F��D��ก������[
K�K��
����\[
��
��GV�(Non-neutral arbitrator) I2����ก�
��H�ก��DE�F��D��ก���������������ก��� 
(Neutral Arbitrators, The third Arbitrator) 	G��GV�4�Gก�ก6b̀	G�ก�
��H2���ก�
��กG���H�ก
4�Gก�ก6b̀F	��G���� I2����4��	 10 �����+���H���7���d5G5��V�	
���4�Gก�ก6b̀ �����9
�15 
 (1) ��DE�F��D��ก����H������F�
��������
��
���[
K�K����กz{�������
��GV���ก]�	
 ��

��
�
���
������DE�F��D��ก���
���a�5G��4�
����	
������,DH��� (Good Faith) 	
������I���,G��̀ 
(Integrity) ��+�D��7��� (Fairness)16 
 (2) ��DE�F��D��ก�� ��H������,G�KG�7`���	
��ก������ 7D�ก�H ��9�K ���5��G� 
4�������,G�KG�7`���,G��� 4�����\���+F�9�̀5����+ก��ก]�	
��
�
�n��4�G�����	
�G5ก����
��GV� 
4����+4�
���a�5G��4�
���� 4���n���������G�,����n��4�G�ก���G	,���
�K�K��17 
 (3) ��DE�F��D��ก���G�����4�
������p	�\��
���]HH����ก����กG5\���+F�9�̀4���
����,G�KG�7`��
�K�����
\���+F�9�̀����[
����z{�������
��GV��� ��
�K���\���+F�9�̀����[
����
��กz{��4�2��	
���K������H+�	
���5�
���ก���������������ก�	�2V�4�����
 I2��ก����p	�\����
��DE�F��D��ก���GV�����p	�\��4
�4]�12���5������\���+F�9�̀4�������,G�KG�7`��
��GV�                 

                                                   
15 �	i�K�J̀ ��9�����̀, �H���7��������DE�F��D��ก���. �� ���5����� �
�5G��G5 

�
��ก���+4�
����+��8 �, K��K`��GV���� 2, (ก�D���K�4����: ,���Gก�����DE�F��D��ก�� 
ก�+�����D��7���, 2540), �.138-139. 

16 Canon X (A) (1) of The Code of Ethics for Arbitrators in Commercial 
Disputes 2004 � Canon X arbitrators may be predisposed toward the party who 
appointed them but in all other respects are obligated to act in good faith and with 
integrity and fairness.� 

17 Canon X (A) (2) of The Code of Ethics for Arbitrators in Commercial 
Disputes 2004 � The provisions of subparagraphs B(1), B(2), and paragraphs C and D 
of Canon I, insofar as they relate to partiality, relationships, and interests are not 
applicable to Canon X arbitrators.T 
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�GV���V ��
H���
��������+����	�4����ก����p	�\������DE�F��D��ก���������������ก���          
(Neutral Arbitrators)18 
 (4) ��������ก����	�
�,���,��กG5�[
���� ��DE�F��D��ก������[
K�K����
��GV��2V�         
(Non-neutral arbitrator) ก]�
���a�5G���9
��	���กG5��DE�F��D��ก�������,�� (Neutral 
Arbitrators) ��
ก�6������DE�F��D��ก������[
K�K������\[
��
��GV�(Non-neutral arbitrator) �	
��
��GV�
��DE�F��D��ก�������,��(Neutral Arbitrators) ��H�
����ก����2กJ�กG5�[
K�K��z{�������
��GV�
�� ก����p	�\��
���]HH����GV�����p	�\��	
��
�dK�+�
��	
��ก����	�
���
��GV� ��
H�������
��
��p	�\�12����V�4����ก����	�
� I2����ก����p	�\��
���]HH����GV���
H�������
����p	�\�ก
����ก��
��	�
�����
�+��GV�19 ��+ก����	�
�กG5�[
����ก�6���V��
H�����������DE�F��D��ก��H+�
��,
�,�����
���4
�ก
�[
K�K����กz{��4�2��4�����DE�F��D��ก������20 �����
�  

 ��
����ก]	� ��DE�F��D��ก��I2���[
K�K����
��GV� (Non-neutral arbitrator) �
���a�5G��
���H���7�����ก��	������ก��K�H��6��9
��	���กG5��DE�F��D��ก�������,�� (Neutral 

                                                   
18 Canon X (B) (1) of The Code of Ethics for Arbitrators in Commercial 

Disputes 2004 �Canon X arbitrators should disclose to all parties, and to the other 
arbitrators, all interests and relationships which Canon II requires be disclosed. 
Disclosure as required by Canon II is for the benefit not only of the party who appointed 
the arbitrator, but also for the benefit of the other parties and arbitrators so that they may 
know of any partiality which may exist or appear to exist.� 

19 Canon X (6) of The Code of Ethics for Arbitrators in Commercial Disputes 
2004 �When Canon X arbitrators communicate orally with the parties that appointed 
them concerning any matter on which communication is permitted under this Code, they 
are not obligated to disclose the contents of such oral communications to any other 
party or arbitrator.T 

20 Canon X (7) of The Code of Ethics for Arbitrators in Commercial Disputes 
2004 �When Canon X arbitrators communicate in writing with the party who appointed 
them concerning any matter on which communication is permitted under this Code, they 
are not required to send copies of any such written communication to any other party or 
arbitrator.� 
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Arbitrators) ��กH�ก��V��DE�F��D��ก������[
K�K������\[
��
��GV� (Non-neutral arbitrator) �GV��
��
��H���7�����ก��������9�V��	 ��
�GV ���V��DE�F��D��ก��I2���[
K�K����
��GV �  (Non-neutral 
arbitrator) ��H�������4]�F�
�������������������+F�9�̀�
��[
K�K��z{�������
��GV��	
 ��
�GV���V
�
����
ก
��4
�ก�	������
����7����ก
�[
K�K��z{��������
��
���	 ������H�ก����DE�F��D��ก�������
,�����4�
����������ก��� 
 
1.2 �	�������#����	
	�T<����
�	���������ก�����	
����#$��
%�
&'�
�������	ก��
  
 

 �������	
ก�
������
����
���
��
� �� The Arbitration Act 1996 �����+��8
�G�กLJ �	
�����������	�
���DE�F��D��ก���
��	������
I2����������ก��� F	����	
ก�
��12�
����������,�+��
��5�5GEEG���� The Arbitration Act 1996 ��
��
���	 	G��GV���                         
The Arbitration Act 1996 H2��	
ก��4�	4�
������DE�F��D��ก����
�K����
��4
��DE�F��D��ก��
�
��	������
I2����������ก������5�5GEEG������� 3321 ������H�ก�4�D\�����	
ก�
����������
�
��
��
�\[
�
�� (Departmental Advisory Committee on Arbitration Law : DAC) �4]��
�ก�����
�[
K�K����
��GV���DE�F��D��ก��I2��F	�7���9�����
��[
K�K��H+��
��GV�5D��������������	�4]�4���
�G8�+�����
��กG� ��ก�GV��ZE4�����������������,�+���
�1ก�1��������
�����,�V�,D	 ����4
\[
�
���4]��
�
�����4�Gก�ก6b̀��������ก���G	�
����DE�F��D��ก�� F	��[
K�K��,����1�
�����
�8���4
�K�ก
1����DE�F��D��ก��4�ก���4�D�G����,�,G�����������������ก����	
22  ��กH�ก��Vn��4�G�H�ก
����	
��ก��������9�V��	�����DE�F��D��ก������
�4�ก�[
K�K��K5�
���DE�F��D��ก����
,����1
�a�5G��4�
����	
�������D��7�����+����ก������6+�G���������̀�6+��DE�F��D��ก��                   
ก����DE�F��D��ก����+ก��������9�V��	�GV�ก]1���
����4�D�
����� �G���H,
�\�ก�+�5�
�ก��
��DE�F��D��ก���	
 

 
 

 

                                                   
21 Article 33 (1) of The Arbitration Act 1996  �The tribunal shall - 
(a) act fairly and impartially as between the parties, giving each party a 

reasonable opportunity of putting his case and dealing with that of his opponent.� 
22 ,�5�
�H�ก, <http://ld.practicallaw.com/jsp/glossary.jsp?category=D> 
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1.3 �	�������#����	
	�T<����
�	���������ก�����	
����#$��
%�
&'�
�������	�� ��  
 
 ���
�5G��G5��DE�F��D��ก�����,1�5G� ICC �
���� 723 �	
���4�Gก�ก6b̀�4

��DE�F��D��ก���Dก���
������+	������
I2������������,�+H�ก�[
K�K������ก�����
����ก��
��DE�F��D��ก�� �GV���V4�
���������DE�F��D��ก��H2��
������+	������
I2������������,�+
���	������ก��	������ก����DE�F��D��ก�� I2� �K�H��6�H�กก���a�5G��4�
�������
��DE�F��D��ก��F	���DE�F��D��ก���
����p	�\��
�����H��������Hก
��4
�ก�	����,�,G���
����������,�+�����DE�F��D��ก�����+4�
��ก����DE�F��D��ก�� F	�K�H��6�H�ก
����,G�KG�7`�+4�
����DE�F��D��ก��กG5�[
K�K��I2�����ZHHG���ก��K�H��6��	
4�����
�� ����
�9
� \[
�a�5G��4�
������DE�F��D��ก������5�	�����[
K�K��z{��4�2�� 4�����DE�F��D��ก������\[
1��
4D
�����4E
���5��JG��[
K�K�� �����
� ��ก�GV���DE�F��D��ก���
��4��ก������KL��ก��6`�G���H
,
�\�ก�+�5�
�ก�����4�
����	
������������,�+����� I2��ก�6���V\[
�����H+ก�
��12�KL��ก��6`
�G�ก�+�5�
�����������,�+�����DE�F��D��ก����n��4�G� 

 
2. �	
������
�	���������ก���	ก����U#�V+�
���WRR��
&'�
ก�����*� 

�������	ก��
���/�������	�� �� 
 

 �������	
ก�
������
��
���DE�F��D��ก����4�
����	������
I2����������ก�����+/4���
������,�+I2����ก�
��������������	���ก34�����DE�F��D��ก�������
�+��+��8 �
�5G��G5
��DE�F��D��ก�����,1�5G���
�+,1�5G� 4�����+���H���7���,��4�G5��DE�F��D��ก�� ��

��
����ก]	�ก�����ก34��� �
�5G��G5�����
�+,1�5G� 4�����+���H���7����	
���4�Gก�ก6b̀��
ก��ก��4�	4�
�����4
��DE�F��D��ก���
��	������
I2����������ก�����+/4���������,�+��
�K���
��
���	����GV�����
�K���K����H+��5�D�	[��\[
�a�5G��4�
������DE�F��D��ก���	
 H2�H�������
����
����ก����ก�����H,�5��������ก�����+/4��� ����������,�+�����DE�F��D��ก���K����4

5���D�G�1D��+,��̀��+�K����4
�[
K�K���Dกz{���G���H��ก����DE�F��D��ก�� 	G��GV���ก34���
��
�55 (UNCITRAL Model Law)  ก34�����DE�F��D��ก�������+��8�������                  

                                                   
23 Article 7(1) of ICC Arbitration Rules 1998 � Every arbitrator must be and 

remain independent of the parties involved in the arbitration.T 
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��+��8�G�กLJ��+��+��8��� �����12��
�5G��G5��DE�F��D��ก����� London Court 
International of Arbitration �
�5G��G5��DE�F��D��ก����� American Arbitration Association 
��+�
�5G��G5��DE�F��D��ก�����,1�5G� ICC Arbitration ��+ ��+���H���7������ AAA 
Code of Ethics for Arbitrators in Commercial Disputes H2��	
���ก3�ก6b̀ก��4�	4�
�����4

��DE�F��D��ก���
����p	�\��
���]HH���I2����Hก�+�5�
���������ก�����+/4���������,�+ 	G���V 

 
2.1 ���)��)���*�#
�+�	
������
�	���������ก���	ก����U#�V+�
���WRR��
&'�
ก�����*�
�������	ก��
���/�������	�� �� 

 
2.1.1 กK���+��*��� (UNCITRAL Model Law) ��� UNCITRAL Arbitration 

Rules  
�	
ก��4�	4�
����5D�������	
�G5ก����5����4
������DE�F��D��ก���4
��p	�\�

�
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24 Article 12 paragraph 1of UNCITRAL Model Law , Article 9 of UNCITRAL 

Arbitration Rules 1976. 
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25 Ibid. 
26 Article 10 (1) of UNCITRAL Arbitration Rules  ? Any arbitrator may be 

challenged if circumstances exist that give rise to justifiable doubts as to the arbitrator's 
impartiality or independence.� 
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27 Article 1036 (1) of The German Arbitration Act ? When a person is 

approached in connection with his possible appointment as an arbitrator, he shall 
disclose any circumstances likely to give rise to justifiable doubts as to his impartiality or 
independence. An arbitrator, from the time of his appointment and throughout the 
arbitral proceedings, shall without delay disclose any such circumstances to the parties 
unless they have already been informed of them by him.� 

28 Article 1 of The Arbitration Act 1996  �The provisions of this Part are 
founded on the following principles, and shall be construed accordingly - 

(a) the object of arbitration is to obtain the fair resolution of disputes by an 
impartial tribunal without unnecessary delay or expense.T 



 
 

 

37 

 
 

1�	1����DE�F��D��ก��ก�6�����[
K�K��K5�
���DE�F��D��ก�����4�D�G����,�,G�������������
����ก���29  ��
�
� The Arbitration Act 1996 ก��4�	�4
�[
K�K����+8��H+�
����
��GV�
��DE�F��D��ก���������������ก��� ��
�� The Arbitration Act 1996 ก]���	
ก�
��12�4�
�������
��DE�F��D��ก����ก����p	�\��
���]HH���4�ก��KL��ก��6`I2�����4�D�G����,�,G�������������
����ก��������DE�F��D��ก��30  I2����ก�
��H�กก34�����
�55 (UNCITRAL Model Law) 
��+�
�5G��G5��DE�F��D��ก�����,1�5G� LCIA ����	
ก��4�	4�
���������DE�F��D��ก����ก��
��p	�\��
���]HH���4�ก��KL��ก��6`I2�����4�D�G����,�,G�����������������ก�����+��������
��,�+ ������H�กก����p	�\��
�����H��������DE�F��D��ก��ก�6������DE�F��D��ก����
KL��ก��6`I2�����4�D�G����,�,G���������������ก�����+/4���������,�+1����������ก��
��5�D�	[����
��4�2������4
��DE�F��D��ก���
���+�2ก��
��[
�,����ก��	������
I2����������
ก�����+/������,�+�G�H+����4
�[
K�K���G���H����DE�F��D��ก�� ��กH�ก��V�G�������+F�9�̀��
ก��H��กG	��5�����ก���G	�
����DE�F��D��ก��	
�� 

 ��
�
�5�5GEEG���� The Arbitration Act 1996 H+��
�	
���4�Gก�ก6b̀��������ก��
��p	�\��
���]HH������ก�+�5�
���������ก���(Impartiality) �����DE�F��D��ก����
 ��
�GV���V
�[
K�K����ก����DE�F��D��ก�������+��8�G�กLJ�Gก���4�Gก�ก6b̀���,1�5G����,���GEy I2���	

�+5D4�Gก�ก6b̀��������ก����p	�\��
���]HH�����\��กกG5�
��ก����,GEE���DE�F��D��ก���K���
���4
��ก��ก�
���
���
���
��ก���ก����+��
��5�5GEEG���4
�ก34���ก��4�	4�
������ก����p	�\�
�
���]HH���4�ก��KL��ก��6`I2�����4�D�G����,�,G�����������������ก���	G�ก�
�� ��กH�ก��V�G���
ก�6�82กJ� ��� �	� AT&T31  I2�����	���V8���	
�G	,���
� 4�ก���+55 Common Law ���	
��ก��
ก�
��12���+�	]��	��
 �4
,G���J^����
ก
���
���[
n����
��5������,GEE�I2���[
,GEE��	
�ก��

                                                   
29 Article 24 of The Arbitration Act 1996  � (1) A party to arbitral proceedings 

may (upon notice to the other parties, to the arbitrator concerned and to any other 
arbitrator) apply to the court to remove an arbitrator on any of the following grounds - 

(a) that circumstances exist that give rise to justifiable doubts as to his 
impartialityT 

30 Gillian Eastwood, �A Real Danger of Confusion? The English Law Relating 
to Bias in Arbitrators,� Arbitration International, Vol 17, No.3. pp.297-300. 

31 ,�5�
�H�ก, <http://www.aeberli.com/cases/atandt.htm> 
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32 Supra Note 3. 
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33 Article 5.3 of London Court International of Arbitration: LCIA Rules 1998 

�Before appointment by the LCIA Court, each arbitrator shall furnish to the Registrar a 
written résumé of his past and present professional positions; he shall agree in writing 
upon fee rates conforming to the Schedule of Costs; and he shall sign a declaration to 
the effect that there are no circumstances known to him likely to give rise to any justified 
doubts as to his impartiality or independence, other than any circumstances disclosed 
by him in the declaration. Each arbitrator shall thereby also assume a continuing duty 
forthwith to disclose any such circumstances to the LCIA Court, to any other members of 
the Arbitral Tribunal and to all the parties if such circumstances should arise after the 
date of such declaration and before the arbitration is concluded.� 
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35 Section R-16 of  American Arbitration Association Rules 2009 ?(a) Any 

person appointed or to be appointed as an arbitrator shall disclose to the AAA any 
circumstance likely to give rise to justifiable doubt as to the arbitrator's impartiality or 
independence, including any bias or any financial or personal interest in the result of the 
arbitration or any past or present relationship with the parties or their representatives. 
Such obligation shall remain in effect throughout the arbitration.T 
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36 Ibid. 
37 Section R-16 of American Arbitration Association Rules 2009 ?(b) Upon 

receipt of such information from the arbitrator or another source, the AAA shall 
communicate the information to the parties and, if it deems it appropriate to do so, to the 
arbitrator and others.T 

38 Section R-16 of  American Arbitration Association Rules 2009 ?(c) In order 
to encourage disclosure by arbitrators, disclosure of information pursuant to this Section 
R-16 is not to be construed as an indication that the arbitrator considers that the 
disclosed circumstance is likely to affect impartiality or independence.T 
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39 Article 7(2) of ICC Arbitration Rules 1998 �Before appointment or 

confirmation, a prospective arbitrator shall sign a statement of independence and 
disclose in writing to the Secretariat any facts or circumstances which might be of such 
a nature as to call into question the arbitrator's independence in the eyes of the parties. 
The Secretariat shall provide such information to the parties in writing and fix a time limit 
for any comments from them.� 
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41 Article 7(3) of ICC Arbitration Rules 1998 �An arbitrator shall immediately 
disclose in writing to the Secretariat and to the parties any facts or circumstances of a 
similar nature which may arise during the arbitration.� 
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42 Erik Schäfer, Herman Verbist, and Chrispher Imhoos, ICC Arbitration in 

Practice, (The Netherlands: Kluwer Law International.Stæmpfli Publishers Ltd., 2005), 
p.46.  
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quoted in Yves Derains, Eric A.Schwartz, A Guide to the ICC Rules of arbitration, 
Second Edition (The Netherlands: Kluwer Law International, 2005), p.124. 

45 Article 7(3) of ICC Arbitration Rules 1998  � An arbitrator shall immediately 
disclose in writing to the Secretariat and to the parties any facts or circumstances of a 
similar nature which may arise during the arbitration� 
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46 Canon II of AAA Code of Ethics for Arbitrators in Commercial Disputes. 
47 Canon II (C) of  AAA Code of Ethics for Arbitrators in Commercial 

Disputes provides that The obligation to disclose interests or relationships described in 
paragraph A is a continuing duty which requires a person who accepts appointment as 
an arbitrator to disclose, as soon as practicable, at any stage of the arbitration, any such 
interests or relationships which may arise, or which are recalled or discovered. 

48 CANON II (D) of AAA Code of Ethics for Arbitrators in Commercial 
Disputes provides that  Any doubt as to whether or not disclosure is to be made should 
be resolved in favor of disclosure. 
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49 CANON X (B)(1) of AAA Code of Ethics for Arbitrators in Commercial 

Disputes �Canon X arbitrators should disclose to all parties, and to the other arbitrators, 
all interests and relationships which Canon II requires be disclosed. Disclosure as 
required by Canon II is for the benefit not only of the party who appointed the arbitrator, 
but also for the benefit of the other parties and arbitrators so that they may know of any 
partiality which may exist or appear to existT 
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Disputes �Canon X arbitrators are not obliged to withdraw under paragraph G of Canon 
II if requested to do so only by the party who did not appoint them.T 
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51 Doak Bishop and Lucy Reed, supra note 7, pp. 408-409. 
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52 �$0 ����ก, <http://www.iflr.com/Article/2176818/Sweden-Two-different-

arbitration-cases.html> 
53 Doak Bishop and Lucy Reed, supra note 7, pp. 410-411. 
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54 Alan Redfern  and Martin Hunter, Law and Practice of International 

Commercial Arbitration, Forth Edition, (London : Sweet & Maxwell), p.209. 
55 Doak Bishop and Lucy Reed, supra note 7, pp.418.  
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56 Ibid, pp.410-411. 
57 Ibid. 
58 Ibid, p. 411. 
59 Ibid, pp. 412-413. 
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61 Doak Bishop and Lucy Reed, Ibid, pp. 413-414.  
62 Ibid, pp. 419-420. 
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63 Ibid, pp.414-415. 
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64 �$0 ����ก, <http://www.altlaw.org/v1/cases/483139> 
65 Doak Bishop and Lucy Reed, supra note 7, pp. 415-417.  
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68 Ibid, pp. 420-421.  
69 �$0 ����ก, <http://www.aeberli.com/cases/laker.htm> 
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70 Supra Note 3. 
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71 Article 10 of UNCITRAL Model Rules ?1. Any arbitrator may be challenged 

if circumstances exist that give rise to justifiable doubts as to the arbitrators impartiality 
or independence. 

2. A party may challenge the arbitrator appointed by him only for reasons of 
which he becomes aware after the appointment has been made.� 

72 ������ก Challenge Decision of 11 January 1995 ,para 23, reprinted in1997 
YCA 227, 234. David D. Caron, Lee M. Caplan, and Matti Pellonpää, supra note 4,        
p. 210. 
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73 Anne K. Hoffmann, �Duty of Disclosure and Challenge of Arbitrators : The 

standard Applicable Under the New IBA Guidelines on Conflicts of Interest and the 
German Approach,� Arbitration International, Vol.21,No.3, (2005), pp.430-435.  

74 Article 1036 (2) of The German Arbitration Act ?An arbitrator may be 
challenged only if circumstances exist that give rise to justifiable doubts as to his 
impartiality or independence, or if he does not possess qualifications agreed to by the 
parties. A party may challenge an arbitrator appointed by him, or in whose appointment 
he has participated, only for reasons of which he becomes aware after the appointment 
has been made.T 

75 Article 12 paragraph 2 of UNCITRAL Model Law ?An arbitrator may be 
challenged only if circumstances exist that give rise to justifiable doubts as to his 
impartiality or independence, or if he does not possess qualifications agreed to by the 
parties. A party may challenge an arbitrator appointed by him, or in whose appointment 
he has participated, only for reasons of which he becomes aware after the appointment 
has been made.� 
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76 �$0 ����ก, <http://www.iclg.co.uk/index.php?area=4&country_results=1& 
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77 ��G��̀ HG���F�n�ก�, �������� ����������� 1, �. 87. 
78 ���������, �. 88. 
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79 Geoff Nichlas, Constantine Partasides, supra note 6, pp. 34-35. 
80 Article 10.2 of LCIA Arbitration Rules 1998  �If any arbitrator acts in 

deliberate violation of the Arbitration Agreement (including these Rules) or does not act 
fairly and impartially as between the parties or does not conduct or participate in the 
arbitration proceedings with reasonable diligence, avoiding unnecessary delay or 
expense, that arbitrator may be considered unfit in the opinion of the LCIA Court.� 
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81 Article 10.3 of LCIA Arbitration Rules 1998  � An arbitrator may also be 

challenged by any party if circumstances exist that give rise to justifiable doubts as to 
his impartiality or independence. A party may challenge an arbitrator it has nominated, 
or in whose appointment it has participated, only for reasons of which it becomes aware 
after the appointment has been made.� 

82 Geoff Nichlas, Constantine Partasides, supra note 6, p.35. 
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83 Article 10.1 of LCIA Arbitration Rules 1998  �If either (a) any arbitrator 

gives written notice of his desire to resign as arbitrator to the LCIA Court, to be copied to 
the parties and the other arbitrators (if any) or (b) any arbitrator dies, falls seriously ill, 
refuses, or becomes unable or unfit to act, either upon challenge by a party or at the 
request of the remaining arbitrators, the LCIA Court may revoke that arbitrator's 
appointment and appoint another arbitrator. The LCIA Court shall decide upon the 
amount of fees and expenses to be paid for the former arbitrator's services (if any) as it 
may consider appropriate in all the circumstances.� 

84Geoff Nichlas, Constantine Partasides, supra note 6, pp. 37-39. 
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85
 Ibid, p. 27. 
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86 Ibid, pp. 28-29. 
87 Article 8 of  American Arbitration Association Rules 2000 ?1. A party may 

challenge any arbitrator whenever circumstances exist that give rise to justifiable doubts 
as to the arbitrator's impartiality or independence. A party wishing to challenge                 
an arbitrator shall send notice of the challenge to the administrator within 15 days after 
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being notified of the appointment of the arbitrator or within 15 days after the 
circumstances giving rise to the challenge become known to that party.T 

88 supra note 12. 
89 supra note 10. 
90 Gillian Eastwood, supra note 30, p. 288. 
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91 Ibid, p.302. 
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�H�ก,<http://www.theinquiry.ca/Inquiry%20R%20V%20Gough% 20W 

oolf. pdf> 



 
 

 

75 

 
 

I2���[
K�K��z{��4�2��(����E���,���กG�กG5��DE�F��D��ก��)����\[
��
��GV��
��กG5�[
K�K����กz{��
(F	�����[
K�K����กz{�����5	��
���DE�F��D��ก���
���GV�����E���กG5�[
K�K����กz{��4�2�� ��+
��DE�F��D��ก��ก]�	
��p	�\��
���]HH���	G�ก�
����
�) \����กa�
����������HdG�9�V��	�GV�
��DE�F��D��ก���	
9�V��	�4
�[
K�K��z{�������
�	
����E���กG5������\[
9�+�	� H�กKL��ก��6`���
\[
������ก�G���
���,	���D����	
�
���DE�F��D��ก����H��
��������������  

H�ก�G���
��	G�ก�
��4�ก��DE�F��D��ก�����������HdG�9�V��	F	��4
�[
K�K����กz{��
I2������E��������9�+�	� �[
K�K����กz{���	
���ก���G	�
����DE�F��D��ก�� (�GV�����
���]HH����GV�
�	
���กa��
��
��[
K�K��z{����� �,����+F�9�̀��ก����DE�F��D��ก����GV ���V �	
���5�
�
��DE�F��D��ก��������
����
��GV��GV�����E���,���กG5�[
K�K����กz{��) F	�ก�
��4��
�
��DE�F��D��ก���������������� �a�5G��4�
����F	���	��������ก��� ����4
����
�	
�G5��������
7�����ก����DE�F��D��ก������GV���V  ��
�
���]HH�����DE�F��D��ก���	
K�,[H�̀�4
�4]��
��[
K�K��
�	
�
��กG���
��GV���������H�ก����\[
 �9����9�E���	�K�K���������GV���+���	
	������ก��
��DE�F��D��ก��	
����������7���F	��4
F�ก�,�ก
�[
K�K���Dกz{����ก���,��K���4�Gก^��
��K�,[H�̀��+	������ก����DE�F��D��ก��n�����+�+��������4��+,� H�ก�
���]HH����GV�4�	��

��DE�F��D��ก��H+�,	��4
�4]��
���DE�F��D��ก���a�5G��4�
����F	����8H�ก�������������GV�
��� ��
ก]��H,�
�����������5����,�,G��ก
8��4����[
K�K��z{������,����+F�9�̀�	
 4�ก
K�H��6���
�K�������������,G�KG�7`�+4�
����DE�F��D��ก��กG5KL��ก��6`I2����DE�F��D��ก��
�	
�,	���ก�����+4�
��ก����DE�F��D��ก������
�K���K����H+����4
�[
K�K��z{������,��
��+F�9�̀�9����G����ก����DE�F��D��ก�� ������H�ก������	G�ก�
�������������G���,G� ��ก�ก
ก��
K�,[H�̀���K�����
\[
I2�����4�
����������DE�F��D��ก����
��GV�����[
�
�����������������4�����
  

 H�ก�G���
��	G�ก�
���GV��ก�	�2V��	
��ก������a�5G������[
K�K���GV�,��z{��H+�
��กG�
��
��GV���DE�F��D��ก��I2������E���4���������,G�KG�7`I2��,�����5��
�กG��[
K�K��z{��4�2��           
z{���	�2V�������DE�F��D��ก�� ��
4�ก�ก�	�
���]HH���	G�ก�
���2V� \[
������4]��
�4�ก\[
����	
�G5ก��
��5���4�����
��GV��4
������DE�F��D��ก������E���4���������,G�KG�7`,���,��กG�กG5�[
K�K��
z{��4�2��z{���	ก]��
����G5ก����
��GV�	G�ก�
�� �GV���V�K�������ก���m��กG����4
�ก�	�����4�4����ก�	
�
�,�,G���ก��ก���a�5G��4�
����������DE�F��D��ก���	
 

 2) ก3�ก6b̀�� Dimes (Judge in his own cause�bias)  
 ��ก���8����J��� 19 �	
���
�,�D�ก�6������DE�F��D��ก��กG5�[
K�K�������,
���	
�,��

�����	
��ก������F	�����
��,
�\�ก�+�5��������ก���a�5G��4�
���������DE�F��D��ก���G�H+



 
 

 

76 

 
 

ก
��4
�ก�	�������������	
 �GV���V�	
��ก��82กJ�H�ก���	� Dimes v. Proprietor of the Grand 
Junction Canal93 I2�����ก3�
���]HH����
�\[
K�K�กJ����	��GV�����\[
1��4D
�����4E
��5��JG����
H����� House of Lords H2��G	,���
� \[
K�K�กJ��GV���	�D6,�5G�� F	�ก�
���
� �No man is to be 
a judge in his own cause� 4
�����4
5D����	���4�
�����G	,�����	��������,
���ก�����
��4���,
��
�	
�,�� I2��4�Gก�ก6b̀	G�ก�
�������7�K��
�ก�����H,�5�D6,�5G�������DE�F��D��ก�� ก�6����
\[
���4�
�����G	,�� (��
�
�H+����\[
K�K�กJ�4�����DE�F��D��ก��) ��\���+F�9�̀���ก������ 4�����
\���+F�9�̀�����	�G��ก�����
��กG5�[
K�K�����	�  ���ZHHD5G��	
��ก��KG����ก����กG5�LJ3� F	�
K�H��6�\���+F�9�̀����ก�����
��4���,
���	
�,������
���+4�
��\[
���4�
�����G	,��กG5�[
K�K���GV� 
��ก��K�H��6���������ก����,
���	
�,���GV���
����ก��ก���� �GV���V�4
����2�12��4�D�ก�
9�	
(Proximity)�+4�
��\���+F�9�̀�ก�����
��4���,
���	
�,����+�����D
�4�����ก��	������ก��
K�H��6�  I2��ก3�ก6b̀	G�ก�
����
�K�����
��G5�9
กG5,
���	
�,���G��ก����กG5�	�4���,
���	
�,��
���ก��������
��GV� ��
�G���G5�9
�ก����กG5����������,G�KG�7`,
��5D����+4�
��\[
���4�
�����G	,��
��+�[
K�K��	
���9
�กG� 

 �GV���V�	
��ก���7�5���������4�D�ก�
9�	 (Proximity)94 I2���	
��ก��,�D���
���	� 
Locabail95 I2��8���D�7�6`�	
��ก���7�5���
� 5��5���	�
����ก��K�H��6��
���DE�F��D��ก��
��	�D6,�5G��4�����
�GV� ��
�K�����
K�H��6�ก�6����8���ก�����
��กG5�[
K�K��z{��4�2��z{���	
ก
�������ก���G	,����
��GV� ��
�
��K�H��6�12�����,G�KG�7`�+4�
��8��กG5�[
K�K���GV���\��
�ก��
�G	,��4�����
 F	��ก�G���
�� ���	� Clenae Pty Ltd and other v. Australia & New Zealand 
Banking Group Ltd (1999)96  I2�����	���V\[
K�K�กJ�����4D
�,
����7�����I2�������[
K�K��z{��
4�2�� \[
�
���G	�
��ก�
���
���
�\[
K�K�กJ���,
���	
�,�������ก������������H�ก����\[
1��4D
���
7����� ��
��
����ก]	�\[
K�K�กJ���4D
�H������
����+�	
�����Z�\��K�����
�������D������������5

                                                   
93 Gillian Eastwood, supra note 30, p. 303. 
94 Ibid , pp.303-304; Julian D M Lew QC, Loukas A Mistelis, and Stefan M 

Kröll, Comparative International Commercial Arbitration, (The Netherlands: KLUWER 
LAW INTERNATIONAL, 2003)pp.306-307. 
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97 Gillian Eastwood, supra note 30, pp. 304-305. 
98 Ibid, pp. 306-307. 
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101 Gillian Eastwood, supra note 30, p. 311. 
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104 Article 15 (2) of  ICC Arbitration Rules 1998  � In all cases, the Arbitral 

Tribunal shall act fairly and impartially and ensure that each party has a reasonable 
opportunity to present its case.� 
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