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“If the court as a matter of law finds the contract or any clause of the contract
to have been unconscionable at the time it was made the court may refuse to enforce
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thereof may be unconscionable the parties shall be afforded a reasonable opportunity to
present evidence as to its commercial setting, purpose and effect to aid the court in

making the determination.”
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* Janet L. McDavid and Richard M. Steuer, “The Revival of Franchise

Antitrust Claims,” 67 Antitrust L aw Journal 209 (1999): 238.

** Section 1 Trusts, etc., in restraint of trade illegal; penalty

“Every contract, combination in the form of trust or otherwise, or conspiracy,
in restraint of trade or commerce among the several States, or with foreign nations, is
declared to be illegal. Every person who shall make any contract or engage in any
combination or conspiracy hereby declared to be illegal shall be deemed guilty of
felony, and, on conviction thereof, shall be punished by fine not exceeding $10,000,000
if a corporation, or, if any other person, $350,000 or by imprisonment not exceeding

three years, or by both said punishments, in the discretion of the court.”
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felony, and, on conviction thereof, shall be punished by fine not exceeding $10,000,000
if a corporation, or, if any other person, $350,000, or by imprisonment not exceeding

three years, or by both said punishments, in the discretion of the court.”
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* Picture Lake Campground Inc. V. Holiday Inns Inc., 497 F.Supp. 1431.

*® Robert T. Justis and Richard J. Judd, supra note 3, p. C-1.
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* The International Franchise Association Code of Ethics. <http://www.

franchise.org/content/asp?parid=354&contentid=360>.
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* Robert T. Justis and Richard J. Judd, supra note 3, p. C-1.

* Fair Franchising Standards <http://aafd.org/index.php?option=com_content
&task=view&id=37&ltemid=46>.

" Federal Trade Commission Act 1994, Section 1. Federal Trade Commission
established; membership; vacancies; seal:

“A commission is created and established, to be known as the Federal Trade
Commission (hereinafter referred to as the Commission), which shall be composed of
five Commissioners, who shall be appointed by the President, by and with the advice
and consent of the Senate. Not more than three of the Commissioners shall be members
of the same political party. The first Commissioners appointed shall continue in office for

terms of three, four, five, six, and seven years, respectively, from September 26, 1914,
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the term of each to be designated by the President, but their successors shall be
appointed for terms of seven years, except that any person chosen to fill a vacancy shall
be appointed only for the unexpired term of the Commissioner whom he shall succeed:
Provided, however, That upon the expiration of his term of office a Commissioner shall
continue to serve until his successor shall have been appointed and shall have qualified.
The President shall choose a chairman from the Commission's membership. No
Commissioner shall engage in any other business, vocation, or employment. Any
Commissioner may be removed by the President for inefficiency, neglect of duty, or
malfeasance in office. A vacancy in the Commission shall not impair the right of the
remaining Commissioners to exercise all the powers of the Commission.

The Commission shall have an official seal, which shall be judicially noticed.”
" Federal Trade Commission Act 1991, Section 5. Unfair methods of
competition unlawful; prevention by Commission

(a) Declaration of unlawfulness; power to prohibit unfair practices;
inapplicability to foreign trade

(1) Unfair methods of competition in or affecting commerce, and unfair or
deceptive acts or practices in or affecting commerce, are hereby declared unlawful.

(2) The Commission is hereby empowered and directed to prevent persons,
partnerships, or corporations, except banks, savings and loan institutions described in
section 57a(f)(3) of this title, Federal credit unions described in section 57a(f)(4) of this
title, common carriers subject to the Acts to regulate commerce, air carriers and foreign

air carriers subject to part A of subtitle VII of title 49, and persons, partnerships, or
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corporations insofar as they are subject to the Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 181 et seq.), except as provided in section 406(b) of said Act (7
U.S.C. 227(b)), from using unfair methods of competition in or affecting commerce and
unfair or deceptive acts or practices in or affecting commerce.

" Guide to the FTC Franchise Rule Table of Content <http://www.ftc.gov/bcp/

franchise/netrule/html>.
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