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° Article 1

1. Except as otherwise provided in this Article, this Convention applies to every
sea-going ship, whether publicly or privately owned, which is engaged in the transport
of cargo or passengers for the purpose of trade or is employed for any other commercial
purpose.

2. National laws or regulations shall determine when ships are to be regarded as
sea-going ships for the purpose of this Convention.

3. This Convention applies to sea-going tugs.

4. This Convention does not apply to-

(a) ships primarily propelled by sail, whether or not they are fitted with auxiliary
engines;

(b) ships engaged in fishing or in whaling or in similar pursuits;

(c) small vessels and vessels such as oil rigs and drilling platforms when not
engaged in navigation, the decision as to which vessels are covered by this
subparagraph to be taken by the competent authority in each country in consultation
with the most representative organizations of ship owners and seafarers.

5. Nothing in this Convention shall be deemed to extend the scope of the
Conventions referred to in the Appendix to this Convention or of the provisions

contained therein
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® Article 5

1. This Convention is open to the ratification of Members which-

(a) are parties to the International Convention for the Safety of Life at Sea, 1960,
or the International Convention for the Safety of Life at Sea, 1974, or any Convention
subsequently revising these Conventions; and

(b) are parties to the International Convention on Load Lines, 1966, or any
Convention subsequently revising that Convention; and

(c) are parties to, or have implemented the provisions of, the Regulations for
Preventing Collisions at Sea of 1960, or the Convention on the International Regulations
for Preventing Collisions at Sea, 1972, or any Convention subsequently revising these
international instruments.

2. This Convention is further open to the ratification of any Member which, on
ratification, undertakes to fulfill the requirements to which ratification is made subject by
paragraph 1 of this Article and which are not yet satisfied.

3. The formal ratifications of this Convention shall be communicated to the

Director-General of the International Labour Office for registration.
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" Article 2

Each Member which ratifies this Convention undertakes-

(a) to have laws or regulations laying down, for ships registered in its territory-

(i) safety standards, including standards of competency, hours of work and
manning, so as to ensure the safety of life on board ship;

(i) appropriate social security measures; and

(i) shipboard conditions of employment and shipboard living arrangements, in
so far as these, in the opinion of the Member, are not covered by collective agreements
or laid down by competent courts in @ manner equally binding on the shipowners and
seafarers concerned,;

and to satisfy itself that the provisions of such laws and regulations are
substantially equivalent to the Conventions or Articles of Conventions referred to in the
Appendix to this Convention, in so far as the Member is not otherwise bound to give
effect to the Conventions in question;

(b) to exercise effective jurisdiction or control over ships which are registered in
its territory in respect of-

(i) safety standards, including standards of competency, hours of work and
manning, prescribed by national laws or regulations;

(i) social security measures prescribed by national laws or regulations;
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(iii) shipboard conditions of employment and shipboard living arrangements
prescribed by national laws or regulations, or laid down by competent courts in a
manner equally binding on the shipowners and seafarers concerned;

(c) to satisfy itself that measures for the effective control of other shipboard
conditions of employment and living arrangements, where it has no effective jurisdiction,
are agreed between shipowners or their organizations and seafarers' organizations
constituted in accordance with the substantive provisions of the Freedom of Association
and Protection of the Right to Organize Convention, 1948, and the Right to Organize and

Collective Bargaining Convention, 1949;
(d) to ensure that-

(i) adequate procedures - subject to over-all supervision by the competent
authority, after tripartite consultation amongst that authority and the representative
organizations of shipowners and seafarers where appropriate - exist for the engagement
of seafarers on ships registered in its territory and for the investigation of complaints
arising in that connection;

(i) adequate procedures - subject to over-all supervision by the competent
authority, after tripartite consultation amongst that authority and the representative
organizations of shipowners and seafarers where appropriate - exist for the investigation
of any complaint made in connection with and, if possible, at the time of the
engagement in its territory of seafarers of its own nationality on ships registered in a
foreign country, and that such complaint as well as any complaint made in connection
with and, if possible, at the time of the engagement in its territory of foreign seafarers on
ships registered in a foreign country, is promptly reported by its competent authority to
the competent authority of the country in which the ship is registered, with a copy to the
Director-General of the International Labour Office;

(e) to ensure that seafarers employed on ships registered in its territory are
properly qualified or trained for the duties for which they are engaged, due regard being

had to the Vocational Training (Seafarers) Recommendation, 1970;
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(f) to verify by inspection or other appropriate means that ships registered in its
territory comply with applicable International Labour Conventions in force which it has
ratified, with the laws and regulations required by subparagraph (a) of this Article and,
as may be appropriate under national law, with applicable collective agreements;

(g) to hold an official inquiry into any serious marine casualty involving ships
registered in its territory, particularly those involving injury and/or loss of life, the final
report of such inquiry normally to be made public.

° Article 3

Any Member which has ratified this Convention shall, in so far as practicable,
advise its nationals on the possible problems of signing on a ship registered in a State
which has not ratified the Convention, until it is satisfied that standards equivalent to
those fixed by this Convention are being applied. Measures taken by the ratifying State
to this effect shall not be in contradiction with the principle of free movement of workers
stipulated by the treaties to which the two States concerned may be parties.

° Article 4

1. If a Member which has ratified this Convention and in whose port a ship calls
in the normal course of its business or for operational reasons receives a complaint or
obtains evidence that the ship does not conform to the standards of this Convention,
after it has come into force, it may prepare a report addressed to the government of the
country in which the ship is registered, with a copy to the Director-General of the
International Labour Office, and may take measures necessary to rectify any conditions
on board which are clearly hazardous to safety or health.

2. In taking such measures, the Member shall forthwith notify the nearest
maritime, consular or diplomatic representative of the flag State and shall, if possible,
have such representative present. It shall not unreasonably detain or delay the ship.

3. For the purpose of this Article, "complaint" means information submitted by a
member of the crew, a professional body, an association, a trade union or, generally,
any person with an interest in the safety of the ship, including an interest in safety or

health hazards to its crew.



28
A s o o o A QII =

1. 9ANNYUNNLITON NI4T Arufuiseiaanzidaululssimaaags Tu

Fasing < Assia il
o 1 aa =

- 11AsIUANINL ARA A TIN LGS

- HIATFIUNNINNU BAMINIULAZNITUTEANED

- ANNNNFANNBIAZ NIRRT RANTTUeLULES

Y - P LA a a = a4 A = o

2. Mngunneinnde 1. eteldszdninmisensuanEeniunsidauivtlssing

UDIGIL
= vy o aoao 4 o
3. #nszuaunislunisnsassulnedmtingiauaniunguunaifgaiuilomn
A ¥ = % 1 o =

isedaianiesing o) 1esputlszanie

4. paanliduladnaudsranizannieuuuiEeasdadlgfunimagausating

|
o

1 ¥ 3 Qlld a
‘ﬂﬂ’NQﬂ[ﬂ‘NLMN’]tZﬁNlMMH’W]‘VWUN@ﬂ@U
1 = dl = a oA o 1
5. mwmmﬁLiﬂmmmmﬂﬂuﬂ?zmmmmuﬂgummuw EUEUNELTNNTUTEUIN

Uszmnan e lHdnentiuudqvisa la

1
aAa a <3

6. TuNIUNAANTLNIARLVERIALTL R UszmAnNRazfiasinnsasuaduliscausiem

[~ o A a o | A A =
Lﬂuﬁuﬂ‘i%“’i’]L‘i’ﬂ‘i’l‘l’]’?\‘ﬁu‘ﬂﬂ”ﬂwj“m’]@ﬁVIZLUHusLuﬂ?ZLV]ﬂ‘ll‘ﬂ\‘l[ﬂu

7. WauuztnBGafaanzidaululssmarasauluilymifaaiuFenaanzidauly

Fqnlalla dmenuandoynyii
8. UszwmanlFFunisfeanndviselifunerunangudunaaiuGen il iRnu

v
o o =

andryy il Uszwpanndnsesdnninsaeuudlldsignmetiuannzideu uazdedaiun

Peeullageusenislugiresdineuussuszudadszma wazenalduinsnisdu

Anflunazudlaaniunisalinalfifnmnulaeadusendunsavisagunin Inasaudsll

daigrutlnindngaineglddndn

@ YR o X 9 - = '3
%mﬂmmmwmmumgmm @1zmuiummmmmi@ﬂﬂﬂgumwmﬂgmmsmm

9

saeiuluFeanesiuANtaendesen1sinauLwEe neiiuaNInggIuluGEeesig o T
1 44' 3 o o A o
daziiuluEeansinany vainaukasnelszan e AvNmNizaNkazaNLlasasialy

Iy o dl Iy o A o A = N Y y
ﬂ’]?‘ﬂ?;_ul‘iflmﬂuiuL?ﬂ @ﬂqWﬂ’]?@q\?\ﬁquLLﬂzﬂq?qﬁﬂ’]ﬁ‘LﬂﬂQﬂ‘UﬁmmﬂqqllLﬂu'ﬂﬂ” LW@iV@ﬂmﬁ@ﬂ\?

o 1 [ [

AudnnUszasArasaydty iy NNasANATEIUATANTMUANIATFIUNITNINIULLED WANATN

q Q




29

Yy A 9 A e v o y Ay A o A
qgﬁm@\‘iﬂﬁuqmlumq?@@ﬂﬂgﬁﬂqﬂLL@ZﬂgLﬂm"VlLL@Q El\?q3[5]@\'1Nﬁquéluﬂqiélsﬂﬂgﬁﬂqﬂﬁ?@

a a

ngnainesnuIiled1allsrAnsnnansog

Uszinan i ddnenTueydynraiiun 147 U4 fazdesiinszuaunisnmagauing
% Y ‘ﬂl val o ‘ﬂl [ ¥ = v 1
WurhngaswnanunguanglunnnszuaunisinesiuifymuasdeGanfesing ) 2aeau

szanFe uaziaiaidezanieau aydnynieiiun 147 4 danmualiidmdinnazsiag

!
0 a a v

dnrinsneanudaliiaisnFeaniiadeGunieswesaulszanFeasnziaveguazdsdunly

WA aNUENT9 e 189411 Tnauusnuszminaszmatede Bunieaiy

o

-il/ a o v Y o J o A A o Vo
u’ﬂﬂ@’]ﬂuﬂ??&mﬂﬂ’]ﬁﬂﬂﬁlﬂﬁﬂqiﬁﬂuﬁquqﬁuﬂi‘ﬁiqqL?ﬂVIVI’]\?’]uUuL?ﬂiﬂ?Uﬂ’]?

b

A =] 2 tﬂl-t:ll a ¢=II¢=I a oA
nagauviTelnlunuuthnniuiateuetagnsasuazimiizaniuninnuiiR tnaetaas
fafaﬂﬂgumw%ﬂ{]mmeﬁmmu@ummﬁum?mm@wmﬂLwﬂuimfuﬂ?zmﬂﬁﬂﬁmﬁmm

o A a v A o aé’ v o
AINATNNTNLBIAULITZANTE LATMNNINARURAAUTAN S TINTIIATY UTNANIARDINA

nsaavaiudilszaudsniuaulszanFaluFenaanzidaululszinAresnudwinaaiunig

!
aAa a a

UIALRLILAY L%ﬂmm‘wmmu Faniuranuauesedinauususens sz wagli
ﬂ’]LLu”uWﬂULﬁ‘ﬂVl@ﬁ‘Vl Lﬂﬂuiuﬂﬁ‘”mﬁ‘ﬂﬂ\‘l[fluLﬂ?_lfJﬂ‘]_l‘]jEUﬂ’]eLuL‘i‘ﬂ\‘lLﬁ"ﬂ‘Vl“’QWV] L‘Llﬁluslu ﬁ

AR menTueudoyenil TnevnnldFunisfamndvielffuneundngrusuiaasuded

TlUfvRaeydyy il Geeydynretiug 147 SRR Ne09A90 “nsFeaynd 19

=2 ¥ dl Vo = a A v A A [ % A
NHIEION ‘ﬁﬂﬂ#ﬂ@%iﬂ‘i‘]_l@’m@”ﬂL‘i‘ﬂﬂlﬂ\‘mﬂ’mﬂ NIRRT MTRANTAN UTAANINULNITAT UTD

a

anyarale o) nRdauldidelurnutlaenduaesde sonlitedaulfidaluranulasndavie
= % 9 a ZI/ % o ° v o dl = ?:/

4IN1M183gNTesee”  UstinAanEniuardesdnniseuudcllivlssmanGotiuan

nzidou uazdedunsenulidsdaiuanislugsesdriinauussussuninlssma uas

¥ o O | dl 14 c dll Y a o ] o Gl
‘ﬂ’]@l’ﬂﬂ’]ﬁ]?ﬂ’]?@%qqLﬂu‘l’lﬂ‘éﬁLLﬂi“Mﬁﬂ’]uﬂ’]i‘MLW‘ﬂiﬁLﬂﬁﬂqqﬂﬂ@‘ﬂﬂﬂﬂmﬂﬂﬂuﬁ]?’]ﬂﬁﬁ"ﬂ

o o

401 a9 1msnaslunninge wWudu uwsisesuidelildigaaidsnlndngalaaly

49

o ¥ £ =) ¥ o ' ¥
TN lAnNILDINIT IINIATNI9AINaNIALY

'
Y o v

A~ o ! o y X, o~ Yo o A
LN@Nﬂ’]ﬁ\IV AETULRLNDUATLTUIRLLN 147 a3 LA m’]uﬂﬂﬂﬂmﬂim‘]_l\iﬂumqllm

q A7

10 o o ]

Article 6 " TTtynAl34n eudtynyetiui 147 axdnaldivdufiseledilssmansiasnisay

o

" Article 6
1. This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the Director-General.

2. 1t shall come into force twelve months after the date on which there have been
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1ARNN Article 7

registered ratifications by at least ten Members with a total share in world shipping gross
tonnage of 25 per cent.

3. Thereatfter, this Convention shall come into force for any Member twelve months after
the date on which its ratification has been registered.

"dsagnianuan @

" Article 7

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force, by
an act communicated to the Director-General of the International Labour Office for
registration. Such denunciation shall not take effect until one year after the date on
which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided for in this Article, will be bound
for another period of ten years and, thereafter, may denounce this Convention at the

expiration of each period of ten years under the terms provided for in this Article
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" Article 10

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on the
working of this Convention and shall examine the desirability of placing on the agenda of

the Conference the question of its revision in whole or in part.

" ipso jure mean by the law itself
Protocol of 1996 to the Merchant Shipping (Minimum Standards) ILO
Convention of 29 October 1976
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" Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No.
133)

' Seafarers' Hours of Work and the Manning of Ships Convention, 1996 (No.
180)

"° Seafarers' Identity Documents Convention, 1958 (No. 108)

* Workers' Representatives Convention, 1971 (No. 135)

* Health Protection and Medical Care (Seafarers) Convention, 1987 (No. 164)

% Repatriation of Seafarers Convention (Revised), 1987 (No. 166)

% Minimum Age (Sea) Convention, 1920 (No. 7)

 Minimun Age (Sea) Convention) 1936 (No.58)
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% Minimun Age (Sea) Convention 1920 (No.7)

2 Shipowners' Liability (Sick and Injured Seamen) Convention, 1936 (No. 55)
?" Sickness Insurance (Sea) Convention, 1936 (No. 56)

*® Medical Care and Sickness Benefits Convention, 1969 (No. 130);

** Medical Examination (Seafarers) Convention, 1946 (No. 73)
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* Prevention of Accidents(Seafarers)Convention,1970 (No.134) (Articles 4 and 7)
*' Accommodation of Crews Convention (Revised), 1949 (No. 92)

* Food and Catering (Ships' Crews) Convention, 1946 (No. 68) (Article 5)

* Officers' Competency Certificates Convention, 1936 (No. 53) (Articles 3 and 4)

* Seamen's Articles of Agreement Convention, 1926 (No. 22)



35
o Ay o A A a A A o 2o &
davraudeiuRenlaninguunanigluaeslssmaniAviseieydyy inivuen wanani
fanruualdidyyrdraudszanize arusansenn s lddnasidudyyidndreninivun
[ = 1 o ¥ ¥ o [ o
sreizlnaIN19anvUTe AR MuRszaz19aIN1981e Inadannasludnynazdesszylnadn

Y R a a £ t:ll 1o 1 I 35
LAIENANDLATCULUINUBNA ﬂo_llﬂo_,l’]LLﬁ]@ZBh?J

1.10. n1384NALHAUY

1
o A 1Y

pnaydnynyn a1l 23 dfennsdaiendugianiun A.A.1926 * AullszanEed

a

Ananargndana uﬁugmmmimmmLmﬂm%mmm

1.11. nadaaselunnssunguuaznistiniles@nslunisdnsangs

pNaydtyoyn AU 87 d1faanisligaseniesinunissannguuaznisuniles@nslu

NNIARFINGN A.A.1948

1.12. a8 lun19991NaNKATN1399: 1UN19133905183D4

pnaydnynyn a1Tuf 98 d1daednslunisuazdanlunisiasansasasaydoyoyn A,

1949 * aziiulddn eydoyyratiui 147 WA vuadfghazdniduntfeydnyanatun

o =

147 azfiasdniluniAaydnynlunianwan e 15 aydnynn tivasudninuatAduini

[ a % o -QII -il/ ¥ a va % A % 2'/ 1

\dunipeydeyynatiun 147 HavdesdjiAnuuntnyaiRveseydoyyiie 11 4o 991 15
=K o

o/ o ¥ v Y = ¥ My v 3| a (-4
BURATTUN @\‘l‘ﬂ’?“’i‘i’l’ﬂﬂﬂ]’ﬂ@iﬂ@’] mumﬂuimLmLﬂumﬂ@ummmﬂmmmﬂmmmmm

q v o

mmﬂumm@ummm’muw 147 ‘ﬁ <1mmmﬂgmmmmmmﬁmmmmmmﬂ@ﬂumm

o

* Tags wseywnile, nmsnianianguang e lunisduaseusssuaulszanFainu
NEA, INEUNUTURANAATUUTUTR WNINEAEFINALUTINE W.A. 2546, 14.26

% Repatriation of Seamen Convention, 1926 (No. 23)

" Freedom of Association and Protection of the Right to Organize Convention,
1948 (No. 87)

% Right to Organize and Collective Bargaining Convention, 1949 (No. 98).
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2.1. Maritime Labour Convention 2006
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* International Labour Convention, “ILO adopts sweeping new charter for

maritime sector,” http://www.ilo.org/public/english/bureau/inf/pr/2006/7.htm,23 February

2006, and please see, International Labour Organization, “Provisional Record 17,” in
International Labour Conference Ninety-Fourth (Maritime) Session, Ninth sitting
Thursday, 23 February 2006, p. 17/1
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*" Article 11 (i), Maritime Labour Convention 2006.
“ship means a ship other than one which navigates exclusively in inland waters
or waters within, or closely adjacent to, sheltered waters or areas where port regulations

apply;”

2 Article Il, Maritime Labour Convention 2006.

2. Except as expressly provided otherwise, this Convention applies to all
seafarers.

3

4. Except as expressly provided otherwise, this Convention applies to all ships,
whether publicly or privately owned, ordinarily engaged in commercial activities, other
than ships engaged in fishing or in similar pursuits and ships of traditional build such as
dhows and junks. This Convention does not apply to warships or naval auxiliaries.......

“ Article VIII, Maritime Labour Convention 2006.

“.....3. This Convention shall come into force 12 months after the date on which
there have been registered ratifications by at least 30 Members with a total share in the
world gross tonnage of ships of at least 33 per cent

4. Thereafter, this Convention shall come into force for any Member 12 months

after the date on which its ratification has been registered.”
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1. 41m91 (The Articles)

2. 48119AU (The Regulations)

“ Article IX, Maritime Labour Convention 2006.

“1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force, by
an act communicated to the Director-General of the International Labour Office for
registration. Such denunciation shall not take effect until one year after the date on
which it is registered.

2. Each Member which does not, within the year following the expiration of the
period of ten years mentioned in paragraph 1 of this Article, exercise the right of
denunciation provided for in this Article, shall be bound for another period of ten years
and, thereafter, may denounce this Convention at the expiration of each new period of

ten years under the terms provided for in this Article”
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(Title 2 - Conditions of employment)
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(Title 3 - Accommodation, recreational facilities, food and catering)
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(Title 4 - Health protection, medical care, welfare and social security protection)

Explanatory Note to the regulations and code of the Maritime Labour
Convention
R 2. The Convention comprises three different but related parts : the Articles,
the Regulations and the Code......
“ Article VI, Maritime Labour Convention 2006.
“1. The Regulations and the provisions of Part A of the Code are mandatory. The

provisions of Part B of the Code are not mandatory.

2. ?
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*" Article IV, Maritime Labour Convention 2006.
“ 1. Every seafarer has the right to a safe and secure workplace that complies
with safety standards.

2. Every seafarer has a right to fair terms of employment.

3. Every seafarer has a right to decent working and living conditions on board
ship.

4. Every seafarer has a right to health protection, medical care, welfare
measures and other forms of social protection.

5. Each Member shall ensure, within the limits of its jurisdictions, that the
seafarers’ employment and social rights set out in the preceding paragraphs of this
Article are fully implemented in accordance with the requirements of this Convention.
Unless specified otherwise in the Convention, such implementation may be achieved
through national laws or regulations, through applicable collective bargaining

agreements or through other measures or in practice.”
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“Purpose : To ensure that no under-age persons work on a ship
No person below the minimum age shall be employed or engaged or work on a ship.
The Minimum age at the time of the initial entry into force of this Convention is 16 years.
A higher minimum age shall be required in the circumstances set out in the Code
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* Regulation 1.2 — Medical certificate

“Purpose : To ensure that all seafarers are medically fit to perform their duties at
sea

Seafarers shall not work on a ship unless they are certified as medically fit to
perform their duties.

Exceptions can only be permitted as prescribed in the Code.”
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%2 Regulation 1.3 — Training and qualifications

“Purpose : To ensure that seafarers are trained or qualified to carry out their
duties on board ship

Seafarers shall not work on a ship unless they are trained or certified as
competent or otherwise qualified to perform their duties.

Seafarers shall not be permitted to work on a ship unless they have successfully

completed training for personal safety on board ship.
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* Regulation 2.1 — Seafarers’ employment agreement

“Purpose : To ensure that seafarers have a fair employment agreements

The terms and conditions for employment of a seafarer shall be set out or
referred to in a clear written legally enforceable agreement and shall be consistent with
the standards set out in the Code.

Seafarers’ employment agreements shall be agreed to by the seafarer under
conditions which ensure that the seafarer has an opportunity to review and seek advice
on the terms and conditions in the agreement and freely accept them before signing.

To the extent compatible with the Member’s national law and practice, seafarers’
employment agreement shall be understood to incorporate any applicable collective

bargaining agreements.”
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** Regulation 2.5 — Repatriation

“Purpose : To ensure that seafarers are able to return home

Seafarers have a right to be repatriated at no cost to themselves in the
circumstances and under the conditions specified in the Code.

Each Member shall require ships that fly its flag to provide financial security to

ensure that seafarers are duly repatriated in accordance with the Code. “
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% Regulation 3.1 — Accommodation and recreational facilities
“ Purpose : To ensure that seafarers have decent accommodation and
recreational facilities on board

Each member shall ensure that ships that fly its flag provide and maintain decent
accommodations and recreational facilities for seafarers working or living on board, or
both, consistent with promoting the seafarers’ health and well-being.

The requirements in the Code implementing this Regulation which relate to ship
construction and equipment apply only to ships constructed on or after the date when
this Convention comes into force for the Member concerned..........

Unless expressly provided otherwise, any requirement under an amendment to
the Code relating to the provision of seafarer accommodation and recreational facilities

shall apply only to ships constructed on or after the amendment takes effect for the

Member concerned. “
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! Regulation 3.2 — Food and catering
“ Purpose : To ensure that seafarers have access to good quality food and drinking
water provided under regulated hygienic conditions
Each Member shall ensure that ships that fly its flags carry on board and serve food and

drinking water of appropriate quality, nutritional value and quantity that adequately
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covers the requirements of the ship and takes into account the differing cultural and
religious backgrounds.

Seafarers on board a ship shall be provided with food free of charge during the period
of engagement.

Seafarers employed as ships’ cooks with responsibility for food preparation must be

trained and qualified for their position on board ship.”
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°2 Regulation 4.3 — Health and safety protection and accident prevention

“ Purpose : To ensure that seafarers’ work environment on board ships promotes
occupational safety and health
Each Member shall ensure that seafarers on ships that fly its flag are provided with
occupational health protection and live, work and train on board ship in a safe and
hygienic environment.
Each Member shall develop and promulgate national guidelines for the management of

occupational safety and health on board ships that fly its flag, after consultation with
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representative shipowner's and seafarers’organizations and taking into account
applicable codes, guidelines and standards recommended by international
organizations, national administrations and maritime industry organizations.

Each Member shall adopt laws and regulations and other measures addressing the
matters specified in the Code, taking into account relevant international instruments, and
set standards for occupational safety and health protection and accident prevention on

ships that fly its flag.
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Purpose : To ensure that seafarers have regulated hours of work or hours of rest

Standard A2.3 —Hours of work and hours of rest

“ 5. The limits on hours of work or hour of rest shall be as follows:

(a) maximum hours of work shall not exceed :

(i) 14 hours in any 24-hour period; and

(i) 72 hours in any seven-day period;

or

(b) minimum hours of rest shall not be less than:

(i) ten hours in any 24-hour period; and

(i) 77 hours in any seven-day period.

6. Hours of rest may be divided into no more than two periods, one of which shall
be at least six hours in length, and the interval between consecutive periods of rest shall

not exceed 14 hours.”
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ILO Convention (No. 147) concerning Minimum Standards in Merchant Ships

(Geneva, 29 October 1976)

THE GENERAL CONFERENCE OF THE INTERNATIONAL LABOUR
ORGANISATION,

HAVING BEEN CONVENED at Geneva by the Governing Body of the International
Labour Office and having met in its Sixty-second Session on 13 October 1976, and

RECALLING the provisions of the Seafarers' Engagement (Foreign Vessels)
Recommendation, 1958, and of the Social Conditions and Safety (Seafarers)
Recommendation, 1958, and

HAVING DECIDED upon the adoption of certain proposals with regard to
substandard vessels, particularly those registered under flags of convenience, which is the
fifth item on the agenda of the session, and

HAVING DETERMINED that these proposals shall take the form of an international
Convention,

ADOPTS this twenty-ninth day of October of the year one thousand nine hundred
and seventy-six the following Convention, which may be cited as the Merchant Shipping
(Minimum Standards) Convention, 1976:

Article 1

1. Except as otherwise provided in this Article, this Convention applies to every
sea-going ship, whether publicly or privately owned, which is engaged in the transport of
cargo or passengers for the purpose of trade or is employed for any other commercial
purpose.

2. National laws or regulations shall determine when ships are to be regarded as
sea-going ships for the purpose of this Convention.

3. This Convention applies to sea-going tugs.

4. This Convention does not apply to-
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(a) ships primarily propelled by sail, whether or not they are fitted with auxiliary
engines;

(b) ships engaged in fishing or in whaling or in similar pursuits;

(c) small vessels and vessels such as oil rigs and drilling platforms when not
engaged in navigation, the decision as to which vessels are covered by this subparagraph
to be taken by the competent authority in each country in consultation with the most
representative organizations of shipowners and seafarers.

5. Nothing in this Convention shall be deemed to extend the scope of the
Conventions referred to in the Appendix to this Convention or of the provisions contained
therein

Article 2

Each Member which ratifies this Convention undertakes-

(a) to have laws or regulations laying down, for ships registered in its territory-

(i) safety standards, including standards of competency, hours of work and
manning, so as to ensure the safety of life on board ship;

(i) appropriate social security measures; and

(iii) shipboard conditions of employment and shipboard living arrangements, in so
far as these, in the opinion of the Member, are not covered by collective agreements or laid
down by competent courts in a manner equally binding on the shipowners and seafarers
concerned,

and to satisfy itself that the provisions of such laws and regulations are
substantially equivalent to the Conventions or Articles of Conventions referred to in the
Appendix to this Convention, in so far as the Member is not otherwise bound to give effect to
the Conventions in question;

(b) to exercise effective jurisdiction or control over ships which are registered in
its territory in respect of-

(i) safety standards, including standards of competency, hours of work and
manning, prescribed by national laws or regulations;

(ii) social security measures prescribed by national laws or regulations;
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(iii) shipboard conditions of employment and shipboard living arrangements
prescribed by national laws or regulations, or laid down by competent courts in a manner
equally binding on the shipowners and seafarers concerned,;

(c) to satisfy itself that measures for the effective control of other shipboard
conditions of employment and living arrangements, where it has no effective jurisdiction, are
agreed between shipowners or their organisations and seafarers' organisations constituted
in accordance with the substantive provisions of the Freedom of Association and Protection
of the Right to Organise Convention, 1948, and the Right to Organise and Collective
Bargaining Convention, 1949;

(d) to ensure that-

(i) adequate procedures - subject to over-all supervision by the competent
authority, after tripartite consultation amongst that authority and the representative
organisations of shipowners and seafarers where appropriate - exist for the engagement of
seafarers on ships registered in its territory and for the investigation of complaints arising in
that connection;

(i) adequate procedures - subject to over-all supervision by the competent
authority, after tripartite consultation amongst that authority and the representative
organisations of shipowners and seafarers where appropriate - exist for the investigation of
any complaint made in connection with and, if possible, at the time of the engagement in its
territory of seafarers of its own nationality on ships registered in a foreign country, and that
such complaint as well as any complaint made in connection with and, if possible, at the
time of the engagement in its territory of foreign seafarers on ships registered in a foreign
country, is promptly reported by its competent authority to the competent authority of the
country in which the ship is registered, with a copy to the Director-General of the
International Labour Office;

(e) to ensure that seafarers employed on ships registered in its territory are
properly qualified or trained for the duties for which they are engaged, due regard being
had to the Vocational Training (Seafarers) Recommendation, 1970;

(f) to verify by inspection or other appropriate means that ships registered in its

territory comply with applicable international labour Conventions in force which it has
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ratified, with the laws and regulations required by subparagraph (a) of this Article and, as
may be appropriate under national law, with applicable collective agreements;

(g) to hold an official inquiry into any serious marine casualty involving ships
registered in its territory, particularly those involving injury and/or loss of life, the final report
of such inquiry normally to be made public.

Article 3

Any Member which has ratified this Convention shall, in so far as practicable,
advise its nationals on the possible problems of signing on a ship registered in a State
which has not ratified the Convention, until it is satisfied that standards equivalent to those
fixed by this Convention are being applied. Measures taken by the ratifying State to this
effect shall not be in contradiction with the principle of free movement of workers stipulated
by the treaties to which the two States concerned may be parties.

Article 4

1. If a Member which has ratified this Convention and in whose port a ship calls in
the normal course of its business or for operational reasons receives a complaint or obtains
evidence that the ship does not conform to the standards of this Convention, after it has
come into force, it may prepare a report addressed to the government of the country in
which the ship is registered, with a copy to the Director-General of the International Labour
Office, and may take measures necessary to rectify any conditions on board which are
clearly hazardous to safety or health.

2. In taking such measures, the Member shall forthwith notify the nearest
maritime, consular or diplomatic representative of the flag State and shall, if possible, have
such representative present. It shall not unreasonably detain or delay the ship.

3. For the purpose of this Article, "complaint" means information submitted by a
member of the crew, a professional body, an association, a trade union or, generally, any
person with an interest in the safety of the ship, including an interest in safety or health
hazards to its crew.

Article 5

1. This Convention is open to the ratification of Members which-
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(a) are parties to the International Convention for the Safety of Life at Sea, 1960,
or the International Convention for the Safety of Life at Sea, 1974, or any Convention
subsequently revising these Conventions; and

(b) are parties to the International Convention on Load Lines, 1966, or any
Convention subsequently revising that Convention; and

(c) are parties to, or have implemented the provisions of, the Regulations for
Preventing Collisions at Sea of 1960, or the Convention on the International Regulations for
Preventing Collisions at Sea, 1972, or any Convention subsequently revising these
international instruments.

2. This Convention is further open to the ratification of any Member which, on
ratification, undertakes to fulfil the requirements to which ratification is made subject by
paragraph 1 of this Article and which are not yet satisfied.

3. The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 6

1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which there have been
registered ratifications by at least ten Members with a total share in world shipping gross
tonnage of 25 per cent.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 7

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force, by an
act communicated to the Director-General of the International Labour Office for registration.
Such denunciation shall not take effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding

paragraph, exercise the right of denunciation provided for in this Article, will be bound for
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another period of ten years and, thereafter, may denounce this Convention at the expiration
of each period of ten years under the terms provided for in this Article

Article 8

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When the conditions provided for in Article 6, paragraph 2, above have been
fulfilled, the Director-General shall draw the attention of the Members of the Organisation to
the date upon which the Convention will come into force.

Article 9

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102 of the
Charter of the United Nations full particulars of all ratifications and acts of denunciation
registered by him in accordance with the provisions of the preceding Articles.

Article 10

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole orin part.

Article 11

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides-

(a) the ratification by a Member of the new revising Convention shall jpso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 7 above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content

for those Members which have ratified it but have not ratified the revising Convention.
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Article 12

The English and French versions of the text of this Convention are equally
authoritative.

APPENDIX

Minimum Age Convention, 1973 (No. 138), or

Minimum Age (Sea) Convention (Revised), 1936 (No. 58), or

Minimum Age (Sea) Convention, 1920 (No. 7);

Shipowners' Liability (Sick and Injured Seamen) Convention, 1936 (No. 55), or

Sickness Insurance (Sea) Convention, 1936 (No. 56), or

Medical Care and Sickness Benefits Convention, 1969 (No. 130);

Medical Examination (Seafarers) Convention, 1946 (No. 73);

Prevention of Accidents (Seafarers) Convention, 1970 (No. 134) (Articles 4 and

Accommodation of Crews Convention (Revised), 1949 (No. 92);
Food and Catering (Ships' Crews) Convention, 1946 (No. 68) (Article 5);

Officers' Competency Certificates Convention, 1936 (No. 53) (Articles 3 and 4)[1]

Seamen's Articles of Agreement Convention, 1926 (No. 22);

Repatriation of Seamen Convention, 1926 (No. 23);

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87);

Right to Organise and Collective Bargaining Convention, 1949 (No. 98).

[1] In cases where the established licensing system or certification structure of a
State would be prejudiced by problems arising from strict adherence to the relevant
standards of the Officers’ Competency Certificates Convention, 1936, the principle of
substantial equivalence shall be applied so that there will be no conflict with that State's

established arrangements for certification.



114

NMAKNUIN 1

Protocol of 1996 to the Merchant Shipping (Minimum Standards) ILO Convention
of 29 October 1976

(Geneva, 22 October 1996)

THE GENERAL CONFERENCE OF THE INTERNATIONAL LABOUR
ORGANIZATION,

HAVING BEEN CONVENED at Geneva by the Governing Body of the International
Labour Office and having met in its Eighty-fourth Session on 8 October 1996, and

NOTING the provisions of Article 2 of the Merchant Shipping (Minimum
Standards) Convention, 1976 (referred to below as "the pricipal Convention"), which states in
part that:

"Each Member which ratifies this Convention undertakes-

(a) to have laws or regulations laying down, for ships registered in its territory-

(i) safety standards, including standards of competency, hours of work and
manning, so as to ensure the safety of life on board ship;

(i) appropriate social security measures; and

(iii) shipboard conditions of employment and shipboard living arrangements, in so
far as these, in the opinion of the Member, are not covered by collective agreements or laid
down by competent courts in a manner equally binding on the shipowners and seafarers
concerned,

and to satisfy itself that the provisions of such laws and regulations are
substantially equivalent to the Conventions or Articles of Conventions referred to in the
Appendix to this Convention, in so far as the Member is not otherwise bound to give effect to
the Conventions in question"; and

NOTING ALSO the provisions of Article 4, paragraph 1, of the principal
Convention, which states that:

"If a Member which has ratified this Convention and in whose port a ship calls in

the normal course of its business or for operational reasons receives a complaint or obtains
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evidence that the ship does not conform to the standards of this Convention, after it has
come into force, it may prepare a report addressed to the government of the country in
which the ship is registered, with a copy to the Director-General of the International Labour
Office, and may take measures necessary to rectify any conditions on board which are
clearly hazardous to safety or health"; and

RECALLING the Discrimination (Employment and Occupation) Convention, 1958,
Article 1, paragraph 1, of which states that:

"For the purpose of this Convention the term "discrimination” includes-

(a) any distinction, exclusion or preference made on the basis of race, colour,
sex, religion, political opinion, national extraction or social origin, which has the effect of
nullifying or impairing equality of opportunity or treatment in employment or occupation;

(b) such other distinction, exclusion or preference which has the effect of
nullifying or impairing equality of opportunity or treatment in employment or occupation as
may be determined by the Member concerned after consultation with representative
employers' and workers' organisations, where such exist, and with other appropriate
bodies"; and

RECALLING the entry into force of the United Nations Convention on the Law of
the Sea, 1982, on 16 November 1994, and

RECALLING the International Convention on Standards of Training, Certification
and Watchkeeping for Seafarers, 1978, as amended in 1995, of the International Maritime
Organization,

HAVING DECIDED on the adoption of certain proposals with regard to the partial
revision of the principal Convention, which is the fourth item on the agenda of the session,
and

HAVING DETERMINED that these proposals should take the form of a Protocol to
the principal Convention;

ADOPTS , this twenty-second day of October one thousand nine hundred and
ninety-six, the following Protocol, which may be cited as the Protocol of 1996 to the

Merchant Shipping (Minimum Standards) Convention, 1976:
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Article 1

1. Each Member which ratifies this Protocol shall extend the list of Conventions
appearing in the Appendix to the principal Convention to include the Conventions in Part A
of the Supplementary Appendix and such Conventions listed in Part B of that Appendix as it
accepts, if any, in accordance with Article 3 below.

2. Extension to the Convention listed in Part A of the Supplementary Appendix
that is not yet in force shall take effect only when that Convention comes into force.

Article 2

A Member may ratify this Protocol at the same time as or at any time after it
ratifies the principal Convention, by communicating its formal ratification of the Protocol to
the Director-General of the International Labour Office for registration.

Article 3

1. Each Member which ratifies this Protocol shall, where applicable, in a
declaration accompanying the instrument of ratification, specify which Convention or
Conventions listed in Part B of the Supplementary Appendix it accepts.

2. A Member which has not accepted all of the Conventions listed in Part B of the
Supplementary Appendix may, by subsequent declaration communicated to the

Director-General of the International Labour Office, specify which other
Convention or Conventions it accepts.

Article 4

1. For the purposes of Article 1, paragraph 1, and Article 3 of this Protocol, the
competent authority shall hold prior consultations with the representative organizations of
shipowners and seafarers.

2. The competent authority shall, as soon as practicable, make available to the
representative organizations of shipowners and seafarers information as to ratifications,
declarations and denunciations notified by the Director-General of the International Labour

Office in conformity with Article 8, paragraph 1, below.
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Article 5

For the purpose of this Protocol, the Repatriation of Seafarers Convention
(Revised), 1987, shall, in the case of a Member which accepts that Convention, be regarded
as a replacement of the Repatriation of Seamen Convention, 1926.

Article 6

1. This Protocol shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the Director-General of
the International Labour Office.

2. This Protocol shall come into force 12 months after the date on which the
ratifications of five Members, three of which each have at least one million gross tonnage of
shipping, have been registered.

3. Thereafter, this Protocol shall come into force for any Member 12 months after
the date on which its ratification has been registered.

Article 7

A Member which has ratified this Protocol may denounce it whenever the
principal Convention is open to denunciation in accordance with its Article 7, by an act

communicated to the Director-General of the International Labour Office for
registration. Denunciation of this Protocol shall not take effect until one year after the date on
which it is registered.

Article 8

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organization of the registration of all ratifications, declarations
and acts of denunciation communicated by the Members of the Organization.

2. When the conditions provided for in Article 6, paragraph 2, above have been
fulfilled, the Director-General shall draw the attention of the Members of the Organization to
the date upon which the Protocol shall come into force.

Article 9

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations, for registration in accordance with Article 102 of

the Charter of the United Nations, full particulars of all ratifications and acts of denunciation
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registered by the Director-General in accordance with the provisions of the preceding
Articles.

Article 10

At such times as it may consider necessary, the Governing Body of the
International Labour Office shall present to the General Conference a report on the working
of this Protocol and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole orin part.

Article 11

For the purposes of revising this Protocol and closing it to ratification, the
provisions of Article 11 of the principal Convention shall apply mutatis mutandis .

Article 12

The English and French versions of the text of this Protocol are equally

authoritative.

SUPPLEMENTARY APPENDIX

Part A

Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No.
133) and

Seafarers' Hours of Work and the Manning of Ships Convention, 1996 (No. 180)

Part B

Seafarers' Identity Documents Convention, 1958 (No. 108)

Workers' Representatives Convention, 1971 (No. 135)

Health Protection and Medical Care (Seafarers) Convention, 1987 (No. 164)

Repatriation of Seafarers Convention (Revised), 1987 (No. 166)
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AIAKRUIN A

MARITIME LABOUR CONVENTION, 2006
PREAMBLE

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Ninety-fourth Session on 7 February 2006, and

Desiring to create a single, coherent instrument embodying as far as possible all
up-to-date standards of existing international maritime labour Conventions and
Recommendations, as well as the fundamental principles to be found in other international
labour Conventions, in particular:

the Forced Labour Convention, 1930 (No. 29);

the Freedom of Association and Protection of the Right to Organise Convention,
1948 (No. 87);

the Right to Organise and Collective Bargaining Convention, 1949 (No. 98):

the Equal Remuneration Convention, 1951 (No. 100)

the Abolition of Forced Labour Convention, 1957 (No. 105);

the Discrimination (Employment and Occupation) Convention, 1958 (No. 111);

the Minimum Age Convention, 1973 (No. 138);

the Worst Forms of Child Labour Convention, 1999 (No. 182); and

Mindful of the core mandate of the Organization, which is to promote decent
conditions of work, and

Recalling the ILO Declaration on Fundamental Principles and Rights at Work,
1998, and

Mindful also that seafarers are covered by the provisions of other ILO instruments
and have other rights which are established as fundamental rights and freedoms applicable
to all persons, and

Considering that, given the global nature of the shipping industry, seafarers need

special protection, and
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Mindful also of the international standards on ship safety, human security and
quality ship management in the International Convention for the Safety of Life at Sea, 1974,
as amended, the Convention on the International Regulations for Preventing Collisions at
Sea, 1972, as amended, and the seafarer training and competency requirements in the
International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers, 1978, as amended, and

Recalling that the United Nations Convention on the Law of the Sea, 1982, sets
out a general legal framework within which all activities in the oceans and seas must be
carried out and is of strategic importance as the basis for national, regional and global
action and cooperation in the marine sector, and that its integrity needs to be maintained,
and

Recalling that Article 94 of the United Nations Convention on the Law of the Sea,
1982, establishes the duties and obligations of a flag State with regard to, inter alia, labour
conditions, crewing and social matters on ships that fly its flag, and

Recalling paragraph 8 of article 19 of the Constitution of the International Labour
Organisation which provides that in no case shall the adoption of any Convention or
Recommendation by the Conference or the ratification of any Convention by any Member be
deemed to affect any law, award, custom or agreement which ensures more favourable
conditions to the workers concerned than those provided for in the Convention or
Recommendation, and

Determined that this new instrument should be designed to secure the widest
possible acceptability among governments, shipowners and seafarers committed to the
principles of decent work, that it should be readily updateable and that it should lend itself
to effective implementation and enforcement, and

Having decided upon the adoption of certain proposals for the realization of such
an instrument, which is the only item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention; adopts this twenty-third day of February of the year two thousand and six the

following Convention, which may be cited as the Maritime Labour Convention 2006.
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GENERAL OBLIGATIONS

Article |

1. Each Member which ratifies the Convention undertakes to give complete effect
to its provisions in the manner set out in Article VI in order to secure the right of all seafarers
to decent employment.

2. Members shall cooperate with each other for the purpose of ensuring the

effective implementation and enforcement of the Convention.

DEFINITIONS AND SCOPE OF APPLICATION

Article Il

1. For the purpose of this Convention and unless provided otherwise in particular
provision, the term:

(@) competent authority means the minister, government department or other
authority having power to issue and enforce regulations, orders or other instructions having
the force of law in respect of the subject matter of the provision concerned;

(b) declaration of maritime labour compliance means the declaration referred to
in Regulation 5.1.3;

(c) gross tonnage means the gross tonnage calculated in accordance with the
tonnage measurement regulations contained in Annex | to the International Convention on
covered by the tonnage measurement interim scheme adopted by the Internatinal Maritime
Organization, the gross tonnage is that which is included in the REMARKS column of the
International Tonnage Cerificate (1969);

(d) martime labour certificate means the certificate referred to in Regulation
5.1.3;

(e) requirements of this Convention refers to the requirements in these Articles
and in the Regulations and Part A of the Code of the Convention;

(f) seafarer means any person who is employed or engaged or works in any

capacity on board a ship to which this Convention applies;
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(g) seafarers’ employment agreement includes both a contract of employment
and articles of agreement;

(h) seafarer recruitment and placement service means any person, company,
institution, agency or other organization, in the public or the private sector, which is
engaged in recruiting seafarers on behalf of shipowners or placing seafarers with
shipowners;

(i) ship means a ship other than one which navigates exclusively in inland
waters or waters within, or closely adjacent to, sheltered waters or areas whare port
regulations apply;

(j)) shipowner means the owner of the ship or another organization or person
such as the manager, agent or bareboat charterer, who has assumed the responsibility for
the operation of the ship from the woner and who, on assuming such responsibility, in
accordance with this Convention, regardless of whether any other organization or persons
fulfil certain of the duties or responsibilities on behalf of the shipowner.

2. Except as expressly provided otherwish, this Convention applies to all
seafarers.

3. In the event of doubt as to whether any categories of persons are to be
regarded as seafarers for the purpose of this Convention, the question shall be determined
by the competent authority in each Member after consultation with the shipowners and
seafarers organizations concerned with this question.

4. Except as expressly provided otherwise, this Convention applies to all ships,
whether publicly or privately owned, ordinarily engaged in commercial activities, other than
ships engaged in fishing or in similar pursuits and ships of traditional build such as dhows
and junks. This Convention does not apply to warships or naval auxiliaries.

5. In the event of doubt as to whether this Convention applies to a ship or
particular category of ships, the question shall be determined by the competent

authority in each Member after consultation with the shipowners’ and seafarers’
organizations concerned.

6. Where the competent authority determines that it would not be reasonable or

practicable at the present time to apply certain details of the Code referred to in Article VI,
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paragraph 1, to a ship or particular categories of ships flying the flag of the Member, the
relevant provisions of the Code shall not apply to the extent that the subject matter is dealt
with differently by national laws or regulations or collective bargaining agreements or other
measures. Such a determination may only be made in consultation with the shipowners’ and
seafarers’ organizations concerned and may only be made with the shipowners’ and
seafarers’ organization concerned and may only be made with respect to ships of less than
200 gross tonnage not engaged in international voyages.

7. Any determinations made by a Member under paragraph 3 or 5 or 6 of this
Article shall be communicated to the Director-General of the International Labour Office,
who shall notify the Members of the Organization.

8. Unless expressly provided otherwise, a reference to this Convention

constitutes at the same time a reference to the Regulations and the Code.

FUNDAMENTAL RIGHTS AND PRINCIPLES

Article 1l

Each Member shall satisfy itself that the provisions of its law and regulations
respect, in the context of this Conventions, the fundamental right to:

(a) freedom of association and the effective recognition of the right to collective
bargaining:

(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

SEAFARERS' EMPLOYMENT AND SOCIAL RIGHTS

Article IV

1. Every seafarer has the right to a safe and secure workplace that complies with
safety standards.

2. Every seafarer has a right to fair terms of employment.

3. Every seafarer has a right to decent working and living conditions on board

ship.
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4. Every seafarer has a right to health protection, medical care, welfare measures
and forms of social protection.

5. Each Member shall ensure, within the limits of its jurisdiction, that the seafarers’
employment and social rights set out in the preceding paragraphs of this Article are fully
implemented in accordance with the requirements of this Convention. Unless specified
otherwise in the Convention, such implementation may be achieved through national laws or
regulations, through applicable collective bargaining agreements or through other measures

or in practice.

ENTRY INTO FORCE

Article VIII

1. The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

2. This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered by the Director-General.

3. This Convention shall come into force 12 months after the date on which there
have been registered ratifications by at least 30 Members with a total share in the world
gross tonnage of ships of 33 per cent.

4. Thereafter, this Convention shall come into force for any Member 12 months

after the date on which its ratification has been registered.

DENUNCIATION

Article IX

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force, by an
act communicated to the Director-General of the International Labour Office for

registration. Such denunciation shall not take effect until one year after the date
on which it is registered.

2. Each Member which does not, within the year following the expiration of the

period of ten years mentioned in paragraph 1 of this Article, exercise the right of
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denunciation provided for in the Article, shall be bound for another period of ten years and,
thereafter, may denounce this Convention at the expiration of each new period of ten years

under the terms provided for in this Article.

EXPLANATORY NOTE TO THE REGULATIONS AND CODE OF THE MARITIME
LABOUR CONVENTION

1. This explanatory note, which does not form part of the Maritime Labour
Convention, is intended as a general guide to the Convention.

2. The Convention comprises three different but related parts: the Articles, the
Regulations and the Code.

3. The Articles and Regulations set out the core rights and principles and the
basic obligations of Members ratifying the Convention. The Articles and Regulations can
only be changed by the Conference in the framework of article 19 of the Constitution of the
International Labour Organization (see Article XIV of the Convention).

4. The Code contains the details for the implementation of the Regulations. It
comprises Part A (mandatory Standards) and Part B (non-mandatory Guidelines). The Code
can be amended throug the simplified procedure set out in Article XV of the Convention.
Since the Code related to detailed implementation, amendments to it must remain within the
general scope of the Articles and Regulations.

5. The Regulations and the Code are organized into general areas under five

Titles:

Title 1 : Minimum requirements for seafarers to work on a ship
Title 2 : Conditions of employment
Title 3: Accommondation, recreational facilities, food and catering
Title 4 : Health protection, medical care, welfare and social security
protection
Title 5: Compliance and enforcement
6. Each Title contains groups of provisions relating to a particular right or

principle (or enforcement measure in Title 5), with connected numbering. The first group in
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Title 1, for example, consists of Regulation 1.1, Standard A1.1 and Guideline B1.1 relating to
minimum age.

7. The Convention has three underlying purposes:

(@) tolay down, inits Articles and Regulations, a firm set of rights and principles;

(b) to allow, through the Code, a considerable degree of flexibility in the way
Members implement those rights and principles; and

(c) to ensure, through Title 5, that the rights and principles are properly

complied with and enforced.

Title 1. Minimum Requirements for Seafarers to work on a ship

Regulation 1.1. — Minimum age

Purpose : To ensure that no under-age persons work on a ship

No person below the minimum age shall be employed or engaged or work on a
ship.

The minimum age at the time of the initial entry into force of this Convention is 16
years.

A higher minimum age shall be required in the circumstances set out in the Code.

Standard A1.1. — Minimum age

The employment, engagement or work on board a ship of any person under the
age of 16 shall be prohibited.

Night work of seafarers under the age of 18 shall be prohibited. For the purposes
of this Standards, “night” shall be defined in accordance with national law and practice. It
shall cover a period of at least nine hours starting no later than midnight and ending no
earlier than 5 a.m.

An exception to strict compliance with the night work restriction may be made by
the competent authority when:

the effective training of the seafarers concerned, in accordance with established

programmes and schedules, would be impaired; or
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the specific nature of the duty or a recognized training programme requires that
seafarers covered by the exception perform duties at night and the authority determines,
after consultation with the shipowners’ and seafarers’ organizations concerned, that the
work will not be detrimental to their health or well-being.

The employment, engagement or work of seafarers under the age of 18 shall be
prohibited where the work is likely to jeopardize their health or safety. The types of such
work shall be determined by national laws or regulations or by the competent

authority, after consultation with the shipowners’ and seafarers’ orgaizations

concerned, in accordance with relevant international standards.
Guideline B1.1 — Minimum age
When regulating working and living conditions, Members should give special

attention to the needs of young persons under the age of 18.

Reqgulation 1.2 — Medical certificate

Purpose : To ensure that all seafarers are medically fit to perform their duties at
sea

Seafarers shall not work on a ship unless they are certified as medically fit to
perform their duties.

Exceptions can only be permitted as prescribed in the Code.

Standard A1.2 — Medical certificate

The competent authority shall require that, prior to beginning work on a ship,
seafarers hold a valid medical certificate attesting that they are medically fit to perform the
duties they are to carry out at sea.

In order to ensure that medical certificates genuinely reflect seafarers’ state of
health, in light of the duties they are to perform, the competent authority shall, after
consultation with the shipowners’ and seafarers’ organizations concerned, and giving due
consideration to applicable international guidelines referred to in Part B of this Code,

prescribe the nature of the medical examination and certificate.
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This Standard is without prejudice to the International Convention on Standards of
Training, Certification and Watchkeeping for Seafarers, 1978, as amended (“STCW”). A
medical certificate issued in accordance with the requirements of STCW shall be accepted
by the competent authority, for the purpose of Regulation

1.2. A medical certificate meeting the substance of those requirements, in the
case of seafarers not covered by STCW, shall similarly be accepted.

The medical certificate shall be issued by a duly qualified medical practitioner or,
in the case of a certificate solely concerning eyesight, by a person recognized by the
competent authority as qualified to issue such a certificate. Practitioners must enjoy full
professional independence in exercising their medical judgment in undertaking medical
examination procedures.

Seafarers that have been refused a certificate or have had a limitation imposed
on their ability to work, in particular with respect to time, field of work or trading area, shall
be given the opportunity to have a further examination by another independent medical
practitioner or by an independent medical referee.

Each medical certificate shall state in particular that:

The hearing and sight of the seafarer concerned, and the colour vision in the
case of a seafarer to be employed in capacities where fitness for the work to be.

The seafarer concerned is not suffering from any medical condition likely to be
aggravated by service at sea or to render the seafarer unfit for such service or to endanger
the health of other persons on board.

Unless a shorter period is required by reason of the specific duties to be
performed by the seafarer concerned or is required under STCW:

(@) A medical certificate shall be valid for a maximum period of two years unless
the seafarer is under the age of 18, in which case the maximum period of validity shall be
one year;

(b) A certification of colour vision shall be valid for a maximum period of six years

In urgent cases the competent authority may permit a seafarer to work without a
valid medical certificate until the next port of call where the seafarer can obtain a medical

certificate from a qualified medical practitioner, provided that:
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(a) the period of such permission does not exceed three months; and

(b) the seafarer concerned is in possession of an expired medical certificate of
recent date.

If the period of validity of a certificate expires in the course of a voyage, the
certificate shall continue in force until the next port of call where the seafarer can obtain a
medical certificate from a qualified medical practitioner, provided that the period shall not
exceed three months.

The medical certificates for seafarers working on ships ordinarily engaged on

international voyages must as a minimum be provided in English.

Guideline B1.2 — Medical certificate

Guideline B1.2.1 — International guidelines

The competent authority, medical practitioners, examiners, shipowners, seafarers’
representatives and all other persons concerned with the conduct of medical fitness
examinations of seafarer candidates and serving seafarers should follow the ILO/WHO
Guideline for Conducting Pre-sea and Periodic medical Fitness Examinations for Seafarers,
including any subsequent versions, and any other applicable international guidelines
published by the International Labour Organization, the International Maritime Organization

or the World Health Organization.

Reqgulation 1.3 — Training and qualifications

Purpose : To ensure that seafarers are trained or qualified to carry out their duties
on board ship

Seafarers shall not work on a ship unless they are trained or certified as
competent or otherwise qualified to perform their duties.

Seafarers shall not be permitted to work on a ship unless they have successfully

completed training for personal safety on board ship.
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Training and certification in accordance with the mandatory instruments adopted
by the International Maritime Organization shall be considered as meeting the requirements
of paragraph 1 and 2 of this Regulation.

Any member which, at the time of its ratification of this Convention, was bound by
the Certification of Able Seaman Convention, 1946 (No.74), shall continue to carry out the
obligations under that Convention unless and until mandatory provisions covering its subject
matter have been adopted by the International Maritime Organization and entered into force,
or until five years have elapsed since the entry into force of this Convention in accordance

with paragraph 3 of Article VII, whichever date is earlier.

Regulation 1.4 — Recruitment and placement

Purpose : To ensure that seafarers have access to an efficient and well-regulated
seafarer recruitment and placement system.

All seafarers shall have access to an efficient, adequate and accountable system
for finding employment on board ship without charge to the seafarer.

Seafarer recruitment and placement services operating in a Member's territory
shall conform to the standards set out in the Code.

Each Member shall require, in respect of seafarers who work on ships that fly its
flag, that shipowners who use seafarer recruitment requirement and placement services that
are based in countries or territories in which this Convention does not apply, ensure that

those services conform to the requirements set out in the Code.

Regulation 2.1 — Seafarers’ employment agreements

Purpose : To ensure that seafarers have a fair employment agreement

The terms and conditions for employment of a seafarer shall be set out or referred
to in a clear written legally enforceable agreement and shall be consistent with the
standards set out in the Code.

Seafarers’ employment agreements shall be agreed to by the seafarer under

conditions which ensure that the seafarer has an opportunity to review and seek
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advice on the terms and conditions in the agreement and freely accepts them
before signing.

To the extent compatible with the Member’s national law and practice, seafarers’
employment agreements shall be understood to incorporate any applicable collective

bargaining agreements.

Standard A2.1 — Seafarers’ employment agreements

Each Member shall adopt laws or regulations requiring that the ships that fly its
flag comply with following requirements:

(a) seafarers working on ships that fly its flag shall have a seafarers’ employment
agreement signed by both the seafarer and the shipowner or a representative of the
shipowner (or, where they are not employees, evidence of contractual or similar
arrangements) providing them with decent working and living conditions on board the ship
as required by this Convention;

(b) seafarers signing a seafarers’ employment agreement shall be given an
opportunity to examine and seek advice on the agreement before signing, as well as such
other facilities as are necessary to ensure that they have freely entered into an agreement
with a sufficient understanding of their rights and responsibilities;

(c) the shipowner and seafarer concerned shall each have a signed original of
the seafarers’ employment agreement;

(d) measures shall be taken to ensure that clear information as to the conditions
of their employment can be easily obtained on board by seafarers, including the ship’s
master, and that such information, including a copy of the seafarers’ employment
agreement, is also accessible for review by officers of a competent authority, including
those in ports to be visited; and

(e) seafarers shall be given a document containing a record of their employment
on board the ship.

Where a collective bargaining agreement forms all of part of a seafarers’
employment agreement, a copy of that agreement shall be available on board. Where the

language of the seafarers’ employment agreement and any applicable collective bargaining
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agreement is not in English, the following shall also be available in English (except for ships
engaged only in domestic voyages):

(a) a copy of a standard form of the agreement; and

(b) the portions of the collective bargaining agreement that are subject to a port
State inspection under Regulation 5.2.

The document referred to in paragraph 1(e) of this Standard shall not contain any
statement as to the quality of the seafarers’ work or as to their wages. The form of

the document, the particulars to be recorded and the manner in which such
particulars are to be entered, shall be determined by national law.

Each Member shall adopt laws and regulations specifying the matters that are to
be included in all seafarers’ employment agreements governed by its national law.
Seafarers; employment agreements shall in all cases contain the following particulars:

(a) the seafarer’s full name, date of birth or age, and birthplace;

(b) the shipowner’s name and address;

(c) the place where and date when the seafarers’ employment agreement is
entered into;

(d) the capacity in which the seafarer is to be employed;

(e) the amount of the seafarer's wages or, where applicable, the formula used for
calculating them;

(f) the amount of paid annual leave or, where applicable, the formula used for
calculating it;

(g) the termination of the agreement and the conditions thereof, including:

(i) if the agreement has been made for an indefinite period, the conditions
entitling either party to terminate it, as well as the required notice period, which shall not be
less for the shipowner than for the seafarer;

(ii) if the agreement has been made for a definite period, the date fixed for its
expiry; and

(iii) if the agreement has been made for a voyage, the port of destination and the

time which has to expire after arrival before the seafarer should be discharged;
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(h) the health and social security protection benefits to be provided to the
seafarer by the shipowner;

(i) the seafarer’s entitlement to repatriation;

(j) reference to the collective bargaining agreement, if applicable; and

(k) any other particulars which national law may require.

Each Member shall adopt laws or regulations establishing minimum notice
periods to be given by the seafarers and shipowners for the early termination of a seafarers’
employment agreement. The duration of these minimum periods shall be determined after
consultation with the shipowners’ and seafarers’ organizations concerned, but shall not be
shorter than seven days.

A notice period shorter than the minimum may be given in circumstances which
are recognized under national law or regulations or applicable collective bargaining
agreements as justifying termination of the employment agreement at shorter notice or
without notice. In determining those circumstances, each Member shall ensure that the
need of the seafarer to terminate, without penalty, the employment agreement on shorter
notice or without notice for compassionate or other urgent reasons is taken into account.

Regulation 2.5 — Repatriation

Purpose : To ensure that seafarers are able to return home

Seafarers have a right to be repatriated at no cost to themselves in the
circumstances and under the conditions specified in the Code.

Each Member shall require ships that fly its flag to provide financial security to

ensure that seafarers are duly repatriated in accordance with the Code.

Standard A2.5 — Repatriation

Each Member shall ensure that seafarers on ships that fly its flag are entitled to
repatriation in the following circumstances:

(a) if the seafarers’ employment agreement expires while they are abroad;

(b) when the seafarers’ employment agreement is terminated:

(i) by the shipowners; or

(ii) by the seafarer for justified reasons; and also
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(iii) when the seafarers are no longer able to carry out their duties under their
employment agreement or cannot be expected to carry them out in the specific
circumstances.

Each Member shall ensure that there are appropriate provisions in its laws and
regulations or other measures or in collective bargaining agreements, prescribing:

(a) the circumstances in which seafarers are entitled to repatriation in accordance
with paragraph 1 (b) and (c) of this Standard;

(b) the maximum duration of service periods on board following which seafarer is
entitled to repatriation — such periods to be less than 12 months; and

(c) the precise entitlements to be accorded by shipowners for repatriation,
including those relating to the destinations of repatriation, the mode of transport, the items of
expense to be covered and other arrangements to be made by shipowner.

Each Member shall prohibit shipowners from requiring that seafarers make an
advance payment towards the cost of repatriation at the beginning that their employment,
and also from recovering the cost of repatriation from the seafarers’ wages or other
entittements except where the seafarer has been found, in accordance with national laws or
regulations or other measures or applicable collective agreements, to be in serious default
of the seafarer's employment obligations.

National laws and regulations shall not prejudice any right of shipowner to
recover the cost of repatriation under third-arty contractual arrangements.

If a shipowner fails to make arrangements for or to meet the cost of repatriation of
seafarers who are entitled to be rapatriated:

(a) the competent authority of the Member whose flag the ship flies shall arrange
for repatriation of seafarers concerned; if it fails to do so, the State from which the seafarers
are to be repatriation and recover the cost from the Member whose flag the ship flies;

(b) costs incurred in repatriating seafarers shall be recoverable from the
shipowner by the Member whose flag the ship flies;

(c) the expenses of repatriation shall in no case be a charge upon the seafarers,

except as provided for in paragraph 3 of this Standard.
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Taking into account applicable international instruments, including the
International Convention on Arrest of Ships, 1999, a Member which has paid the cost of
repatriation pursuant to this Code may detain, or request the detention of, the ships of the
shipowner concerned until the reimbursement has been made in accordance with
paragraph 5 of this Standard.

Each Member shall facilitate the repatriation of seafarer serving on ships which
shall call at its ports or pass through its territorial or internal waters, as well as their
replacement on board.

The entitlement to repatriation may lapse if the seafarers concerned do not claim
it within a reasonable period of time to be defined by national laws or regulations or
collective agreements.

Regulation 3.1 — Accommodation and recreational facilities

Purpose : To ensure that seafarers have decent accommodation and recreational
facilities on board

Each Member shall ensure that ships that fly its flag provide and maintain decent
accommodations and recreational facilities for seafarers working or living on board, or both,
consistent with promoting the seafarers’ health and well-being.

The requirements in Code implementing this Regulation which relate to ship
construction and equipment apply only to ships constructed on or after the date when this
Convention comes into force for the Member concerned. For ships

constructed before that date, the requirements relating to ship construction and
equipment that are set out in the Accommodation of Crews Convention (Revised), 1949 (No.
92) and the Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No.
133), shall continue to apply to the extent that they were applicable, prior to that date, under
the law or practice of the Member concerned. A ship shall be deemed to have been
constructed on the date when its keel is laid or when it is at a similar stage of construction.

3. Unless expressly provided otherwise, any requirement under an amendment to
the Code relating to the provision of seafarer accommodation and recreational facilities shall
apply only to ships constructed on or after the amendment takes effect for the Member

concerned.
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Standard A3.1 — Accommodation and recreational facilities

1. Each Member shall adopt laws and regulations requiring that ships that fly its
flag:

(@) meet minimum standards to ensure that any accommodation for seafarers,
working or living on board, or both, is safe, decent and in accordance with the relevant
provisions of this Standard; and

(b) are inspected to ensure initial and ongoing compliance with those standards.

2. In developing and applying the laws and regulations to implement this
Standard, the competent authority, after consulting the shipowners’ and seafarers’
organizations concerned, shall:

(a) take into account Regulation 4.3 and associated Code provisions on health
and safety protection and accident prevention, in light of the specific needs of seafarers that
both live and work on board ship, and

(b) give due consideration to the guidance contained in Part B of this Code.

3. The inspections required under Regulation 5.1.4 shall be carried out when:

(a) a ship is registered or re-registered; or

(b) the seafarer accommodation on a ship has been substantially altered.

4. The competent authority shall pay particular attention to ensuring
implementation of the requirements of this Convention relating to:

(a) the size of rooms and other accommodation spaces;

(b) heating and ventilation;

(c) noise and vibration and other ambient factors;

(d) sanitary facilities;

(e) lighting; and

(f) hospital accommodation.

5. The competent authority of each Member shall require that ships that fly its flag
meet the minimum standards for on-board accommodation and recreational facilities that
are set out in paragraphs 6 to 17 of this Standard.

6. With respect to general requirements for accommodation:
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(a) there shall be adequate headroom in all seafarer accommodation; the
minimum permitted headroom in all seafarer accommodation where full and free movement
is necessary shall be not less than 203 centimetres; the competent authority may permit
some limited reduction in headroom in any space, or part of any apace, in such
accommodation where it is satisfied that such reduction:

(i) is reasonable; and

(i) will not result in discomfort to the seafarers;

(b) the accommodation shall be adequately insulated:;

in ships other than passenger ships, as defined in Regulation 2(e) and (f) of the
International Convention for the Safety of Life at Sea, 1974, as amended (the “SOLAS
Convention”), sleeping rooms shall be situated above the load line amidships or aft, expect
that in exceptional cased, where the size, type or intended service of the ship renders any
other location impracticable, sleeping rooms may be located in the fore part of the ship, but
in no case forward of the collision bulkhead;

in passenger ships, and in special ships constructed in compliance with the IMO
Code of Safety for Special Purpose Ships, 1983, and subsequent versions (hereinafter
called “special purpose ships”), the competent authority may, on condition that satisfactory
arrangements are made for lighting and ventilation,

permit the location of sleeping rooms below the load line, but in no case shall
they be located immediately beneath working alleyways;

there shall be no direct openings into sleeping rooms from cargo and machinery
spaces or them galleys, storerooms, drying rooms or communal sanitary areas; that part of a
bulkhead separating such places from sleeping rooms and external bulkheads shall be
efficiently constructed of steel or other approved substance and be watertight and gas-tight;

the materials used to construct internal bulkheads, panelling and sheeting, floors
and joinings shall be suitable for the purpose and conducive to ensuring a healthy
environment;

proper lighting and sufficient drainage shall be provided; and

accommodation and recreational and catering facilies shall meet the

requirements in Regulation 4.3, and the related provisions in the Code, on health and safety
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protection and accident prevention, with respect to preventing the risk of exposure to
hazardous levels of noise and vibration and other ambient factors and chemicals on board
ships, and to provide an acceptable occupational and onboard living environment for
seafarers.

With respect to requirements for ventilation and heating:

(a) sleeping rooms and mess rooms shall be adequately ventilated;

(b) ships, except those regularly engaged in trade where temperate climatic
conditions do not require this, shall be equipped with air conditioning for seafarer
accommodation, for any separate radio room and for any centralized machinery contral
room;

(c) all sanitary spaces shall have ventilation to the open air, independently of any
other part of the accommodation; and

(d) adequate heat through an appropriate heating system shall be provided,
except in ships exclusively on voyages in tropical climates.

8. With respect to requirements for lighting, subject to such special arrangements
as may be permitted in passenger ships, sleeping rooms and mess rooms shall be lit by
natural light and provided with adequate artificial light.

9. When sleeping accommodation on board ships is required, the following
requirements for sleeping rooms apply:

(a) in ships other than passenger ships, an individual sleeping room shall be
provided for each seafarer; in the case of ships of less than 3,000 gross tonnage or special
purpose ships, exemptions from this requirement may be granted by the competent
authority after consultation with the shipowners’ and seafarers’ organizations concerned,;

(b) separate sleeping rooms shall be provided for men and for women;

(c) sleeping rooms shall be of adequate size and properly equipped so as to
ensure reasonable comfort and to facilitate tidiness;

(d) a separate berth for each seafarer shall in all circumstances be provided;

(e) the minimum inside dimensions of a berth shall be at least 198 centimetres by
80 centimetres;

(f) in single berth seafarers’ sleeping rooms the floor area shall not be less than:
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(i) 4.5 square metres in ships of less than 3,000 gross tonnage;

(i) 5.5 square metres in ships of less than 3,000 gross tonnage or over but less
than 10,000 gross tonnage;

(iii) 7 square metres in ships of 3,000 gross tonnage or over;

(g) however, in order to provide single berth sleeping rooms on ships of less than
3,000 gross tonnage, passenger ships and special purpose ships, the competent authority
may allow a reduced floor area;

(h) in ships of less than 3,000 gross tonnage other than passenger ships and
special purpose ships, sleeping rooms may be occupied by a maximum of two seafarers;
the floor area of such sleeping rooms shall not be less than 7 square metres;

(i) on passenger ships and special purpose ships the floor area of sleeping
rooms for seafarers not performing the duties of ships’ officers shall not be less than:

(i) 7.5 square metres in rooms accommodation two persons;

(i) 11.5 square metres in rooms accommodation three persons;

(ii) 14.5 square metres in rooms accommodation four persons;

(j) on special purpose ships sleeping rooms may accommodate more than four
person; the floor area of such sleeping rooms shall not be less than 3.6 square metres per
person;

(k) on ships other than passenger ships and special purpose ships, sleeping
rooms for seafarers who perform the duties of ships’ officers, where no private sitting room
or

(i) 7.5 square metres in ships of less than 3,000 gross tonnage;

(i) 8.5 square metres in ships of 3,000 gross tonnage or over but less than 10,000
gross tonnage;

(i) 10 square metres in ships of 10,000 gross tonnage or over;

(I) on passenger ships and special purpose ships the floor area for seafarers
performing the duties of ships’ officers where no private sitting room or day room is
provided, the floor area per person for junior officers shall not be less than 7.5 square
metres and for senior officers not less than 8.5 square metres; junior officers are understood

to be at the operational level, and senior officers at the management level;
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(m) the master, the chief engineer and the chief navigating officer shall have, in
addition to their sleeping rooms, an adjoining sitting room, day room or equivalent additional
space; ships of less than 3,000 gross tonnage may be exempted by the competent authority
from this requirement after consultation with shipowners’ and seafarers’ organizations
concerned,

(n) for each occupant, the furniture shall include a clothes locker of ample space
(minimum 475 litres) and a drawer or equivalent space of not less than 56 litres; if ther
drawer is incorporated in the clothes locker then the combined minimum volume of the
clothes locker shall be 500 litres; it shall be fitted with a shelf and be able to be locked by
the occupant so as to ensure privacy;

(0) each sleeping room shall be provided with a table or desk, which may be of
the fixed, drop-leaf or slide-out type, and with comfortable seating accommodation as
necessary.

10. With respect to requirements for mess rooms:

(@) mess rooms shall be located apart from sleeping rooms and as close as
practicable to the galley; ships of less than 3,000 gross tonnage may be exempted by the
competent authority from this requirement after consultation with the shipowners’ and
seafarers’ organizations concerned; and

(b) mess rooms shall be of adequate size and comfort and properly furnishied
and equipped (including ongoing facilities for refreshment), taking account of the number of
seafarers likely to use them at any one time; provision shall be made for separate or
common mess room facilities as appropriate.

11. With respect to requirements for sanitary facilities:

(a) all seafarers shall have convenient access on the ship to sanitary facilities
meeting minimum standards of health and hygiene and reasonable standards of comfort,
with separate sanitary facilities being provided for men and for women;

(b) there shall be sanitary facilities within easy access of the navigating bridge
and the gross tonnage may be exempted by the competent authority from this requirement

after consultation with the shipowners’ and seafarers’ organizations concerned;
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(c) in all ships a minimum of on toilet, on wash basin and one tub or shower or
both for every six persons or less who do not have personal facilities shall be provided at a
convenient location;

(d) with the exception of passenger ships, each sleeping room shall be provided
with a washbasin having hot and cold running fresh water, except where such a washbasin
is situated in the private bathroom provided;

(e) in passenger ships normally engaged on voyages of not more than four hours’
duration, consideration may be given by the competent authority to special arrangements or
to a reduction in the number of facilities required; and

(f) hot and cold running fresh water shall be available in all wash places.

12. With respect to requirements for hospital accommodation, ships carrying 15
or more seafarers and engaged in a voyage of more than three days’ duration shall provide
separate hospital accommodation to be used exclusively for medical purposes; the
competent authority may relax this requirement for ships engaged in coastal trade; in
approving on-board hospital accommodation, the competent authority shall sensure that the
accommodation will, in all weathers, be easy of access, provide comfortable housing for the
occupants and be conducive to their receiving prompt and proper attention.

13. Appropriately situated and furnished laundry facilities shall be available.

14. All ships shall have a space or spaces on open deck to which the seafarers
can have access when off duty, which are of adequate area having regard to the size of the
ship and the number of seafarers on board.

15. All ships shall be provided with separate offices or a common ship’s office for
use by deck and engine department; ships of less than 3,000 gross tonnage may be
exempted by the competent authority from this requirement after consultation with the
shipowners’ and seafarers’ organizations concerned.

16. Ships regularly trading to mosquito-infested ports shall be fitted with
appropriate devices as required by the competent authority.

17. Appropriate seafarers’ recreational facilities, amenities and services, as

adapted to meet the special needs of seafarers who must live and work on ships, shall be
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provided on board for the benefit of all seafarers, taking into account Regulation 4.3 and the
associated Code provisions on health and safety protection and accident prevention.

18. The competent authority shall require frequent inspections to be carried out
on board ships, by or under the authority of the master, to ensure that seafarer
accommodation is clean, decently habitable and maintained in a good state of repair. The
results of each such inspection shall be recorded and be available for review.

19. In the case of ships where there is need to talk account, without
discrimination, of the interests of seafarers having differing and distinctive religious and
social practices, the competent authority may, after consultation with the shipowners’ and
seafarers’ organizations concerned, permit fairly applied variations in respect of the
Standard on condition that such variations do not result in overall facilities less favourable

than those which would result from the application of this Standard.

Regulation 3.2 — Food and catering

Purpose : To ensure that seafarers have access to good quality food and drinking
water provided under regulated hygienic conditions

1. Each Member shall ensure that ships that fly its flag carry on board and serve
food and drinking water of appropriate quality, nutritional value and quantity that adequately
covers the requirements of the ship and takes into account the differing cultural and
religious backgrounds.

2. Seafarers on board a ship shall be provided with food free of charge during the
period of engagement.

3. Seafarers employed as ship’ cooks with responsibility for food preparation

must be trained and qualified for their position on board ship.

Standard A3.2 — Food and catering
1. Each Member shall adopt laws and regulations or other measures to provide
minimum standards for the quantity and quality of food and drinking water and for the

catering standards that apply to meals provided to seafarers on ships that fly its flag, and
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shall undertake educational activities to promote awareness and implementation of the
standard referred to in this paragraph.

2. Each Member shall ensure that ships that fly its flag meet the following
minimum standards:

(a) food and drinking water supplies, having regard to the number of seafarers on
board, their religious requirements and cultural practices as they pertain to food, and the
duration and nature of the voyage, shall be suitable in respect of quantity, nutritional value,
quality and variety;

(b) the organization and equipment of the catering department shall be such as
to permit the provision to the seafarers of adequate, varied and nutritious meals prepared
and served in hygienic conditions; and

(c) catering staff shall be properly trained or instructed for their positions.

3. Shipowners shall ensure that seafarers who are engaged as ships’ cooks are
trained, qualified and found competent for the position in accordance with requirements set
out in the laws and regulations of the Member concerned.

4. The requirements under paragraph 3 of this Standard shall include a
completion of a training course approved or recongnized by the competent authority, which
covers practical cookery, food and personal hygiene, food storage, stock control, and
environmental protection and catering health and safety.

5. On ships operating with a prescribed manning of less than ten which, by virtue
of the size of the crew or the trading pattern, may not be required by the competent
authority to carry a fully qualified cook, anyone processing food in the galley shall be trained
or instructed in areas including food and personal hygiene as well as handling and storage
of food on board ship.

6. In circumstances of exceptional necessity, the competent authority may issue a
dispensation permitting a non-fully qualified cook to serve in a specified ship for a specified
limited period, until the next convenient port of call or for a period not exceeding one month,
provided that the person to whom the dispensation is issued is trained or instructed in areas

including food and personal hygiene as well as handling and storage of food on board ship.
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7. In accordance with the ongoing compliance procedures under Title 5, the
competent authority shall require that frequent documented inspections be carried out on
board ships, by or under the authority of the master, with respect to:

(a) supplies of food and drinking water;

(b) all spaces and equipment used for the storage and handling of food and
drinking water; and

(c) gallery and other equipment for the preparation and service of meals.

8. No seafarer under the age of 18 shall be employed or engaged or work as a

ship’s cock.

Guideline B3.2 — Food and catering

Guideline B3.2.1 — Inspection, education, research and publication

1. The competent authority should, in cooperation with other relevant agencies
and organizations, collect up-to-date information on nutrition and on methods of purchasing,
storing, preserving, cooking and serving food, with special reference to the requirements of
catering on board a ship. This information should be made available free of charge or at
reasonable cost, to manufacturers of and trader in ships’ food supplies and equipment,
master, stewards and cooks, and to shipowners’ and seafarers’ organizations concerned.
Appropriate forms of publicity, such as manuals, brochures, posters, charts or
advertisements in trade journals, should be used for this purpose.

2. The competent authority should issue recommendations to avoid wastage of
food, facilitate the maintenance of a proper standard of hygiene, and ensure the maximum
practicable convenience in working arrangements.

3. The competent authority should work with relevant agencies and organizations
to develop educational materials and on-board information concerning methods of ensuring
proper food supply and catering services.

4. The competent authority should work in close cooperation with the shipowners’
and seafarers’ organizations concerned and with national or local authorities dealing with
questions of food and health, and may where necessary utilize the services of such

authorities.
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Guideline B3.2.2 — Ships’ cooks

1. Seafarers should only be qualified as ships’ cooks if they have:

(a) served at sea for a minimum period to be prescribed by the competent
authority, which could be varied to take into account existing relevant qualifications or
experience;

(b) passed an examination prescribed by the competent authority or passed an
equivalent examination at an approved training course for cooks.

2. The prescribed examination may be conducted and certificates granted either
directly by the competent authority or, subject to its control, by an approved school for the
training of cooks.

3. The competent authority should provide for the recognition where appropriate,
of certificates of qualification as ships’ cooks issued by other Members, which have ratified
this Convention or the Certification of Ships’ Cooks Convention, 1946 (No. 69), or other

approved body.

Regulation 4.3 — Health and safety protection and accident prevention

Purpose : To ensure that seafarer's work environment on board ships promotes
occupational safety and health

1. Each Member shall ensure that seafarers on ships that fly its flag are provided
with occupational health protection and live, work and train on board ship in a safe and
hygienic environment.

2. Each Member shall develop and promulgate national guidelines for the
management of occupational safety and health on board ships that fly its flag, after
consultation with representative shipowners’ and seafarers’ organizations and taking into
account applicable codes, guidelines and standards recommended by international
organizations, national administrations and maritime industry organizations.

3. Each Member shall adopt laws and regulations and other measures
addressing the matters specified in the Code, taking into account relevant international
instruments, and set standards for occupational safety and health protection and accident

prevention on ships that fly its flag.



146

Standard A4.3 — Health sand safety protection and accident prevention

1. The laws and regulations and other measures to be adopted in accordance
with Regulation 4.3, paragraph 3, shall include the following subjects:

(a) the adoption and effective implementation and promotion of occupational
safety and health policies and programmes on ships that fly the Member’s flag, including
risk evaluation as well as training and instruction of seafarers;

(b) reasonable precautions to prevent occupational accidents, injuries and
diseases on board ship, including measures to reduce and prevent the risk of exposure to
harmful levels of ambient factors and chemicals as well as the risk of injury or disease that
may arise from the use of equipment and machinery on board ship;

(c) on-board programmes for the prevention of occupational accidents, injuries
and diseases and for continuous improvement in occupational safety and health protection,
involving seafarers’ representatives and all other persons concerned in their implementation,
taking account of preventive measures, including engineering and design control,
substitution of processes and procedures for collective and individual tasks, and the use of
personal protective equipment; and

(d) requiremnts for inspecting, reporting and correcting unsafe conditions and for
investigating and reporting on-board occupational accidents.

2. The provisions referred to in paragraph 1 of this Standard shall:

(a) take account of relevant international instruments dealing with occupational
safety and health protection in general and with specific risks, and address all matters
relevant to the prevention of occupational accidents, injuries and diseases that may be
applicable to the work of seafarers and particularly those which are specific to maritime
employment;

(b) clearly specify the obligation of shipowners, seafarers and others concerned
to comply with the applicable standards and with the ship’s occupational safety and health
policy and programme with special attention being paid to the safety and health of seafarers

under the age of 18;
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(c) specify the duties of the master or a person designated by the master, or
both, to take specific responsibility for the implementation of and compliance with the ship’s
occupational safety and health policy and programme; and

(d) specify the authority of the ship’s seafarers appointed or elected as safety
representatives to participate in meetings of the ship’s safety committee. Such a committee
shall be established on board a ship on which there are five or more seafarers.

3. The laws and regulations and other measures referred to in Regulation 4.3,
paragraph 3, shall be regularly reviewed in consultation with the representatives of the
shipowners’ and seafarers’ organizations and, if necessary, revised to take account of
changes in technology and research in order to facilitate continuous improvement in
occupational safety and health policies and programmes and to provide a safe occupational
environment for seafarers on ships that fly the Member's flag.

4. Compliance with the requirements of applicable international instruments on
the acceptable levels of exposure to workplace hazards on board ships and on the
development and implementation of ships’ occupational safety and health policies and
programmes shall be considered as meeting the requirements of this Convention.

5. The competent authority shall ensure that;

(a) occupational accidents, injuries and diseases are adequately reported, taking
into account the guidance provided by the International Labour Organization with respect to
the reporting and recording of occupational accidents and diseases;

(b) comprehensive statistics of such accidents and diseases are kept, analysed
and published and, where appropriate, followed up by research into general trends and into
the hazards indentified; and

(c) occupational accidents are investigated.

6. Reporting and investigation of occupational safety and health matters shall be
designed to ensure the protection of seafarers’ personal data, and shall take account of the
guidance provided by the International Labour Organization on this matter.

7. The competent authority shall cooperate with shipowners’ and seafarers’

organizations to take measures to bring to the attention of all seafarers information
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concerning particular hazards on board ships, for instance, by posting official
notices containing relevant instructions.

8. The competent authority shall require that shipowners conducting risk
evaluation in relation to management of occupational safety and health refer to appropriate
statistical information from their ships and from general statistics provided by the competent

authority.
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Convention No. C147 was ratified by 50 countries.

Country

Azerbaijan
Bahamas
Barbados
Belgium
Brazil
Bulgaria
Canada
Costa Rica
Croatia
Cyprus
Denmark
Dominica
Egypt
Estonia
Finland
France
Germany
Ghana
Greece
Hungary
Iceland

India

Ratification

date

19:05:1992

03:01:2001

16:05:1994

16:09:1982

17:01:1991

24:02:2003

25:05:1993

24:06:1981

19:07:1996

19:09:1995

28:07:1980

06:01:2004

17:03:1983

01:12:2004

02:10:1978

02:05:1978

14:07:1980

10:05:2005

18:09:1979

30:03:2005

11:05:1999

26:09:1996

Status

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified
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Iraq

Ireland
Israel

ltaly

Japan
Jordan
Kyrgyzstan
Latvia
Lebanon
Liberia
Luxembourg
Malta
Morocco
Netherlands
Norway
Peru

Poland
Portugal
Romania
Russian Federation
Slovenia
Spain
Sweden
Tajikistan
Trinidad and Tobago

Ukraine

15:02:1985

16:12:1992

06:12:1996

23:06:1981

31:05:1983

01:04:2004

31:03:1992

12:11:1998

06:12:1993

08:07:1981

15:02:1991

10:01:2002

15:06:1981

25:01:1979

24:01:1979

06:07:2004

02:06:1995

02:05:1985

15:05:2001

07:05:1991

21:06:1999

28:04:1978

20:12:1978

26:11:1993

03:06:1999

17:03:1994

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified

ratified
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Abstract

The most popular way of carriage is carriage by sea because it is cheaper and
also more capacity load of goods than other ways. In Thailand, now we don’t have
specific national law to protect seafarer for working on a ship and must to have specific
national law concerning on it. Because of all seafarers that working on ship is the most
significant and must have an interest in the safety of the ship, including an interest in
safety or health hazards to its seafarers especially problems about minimum standards
of merchant ships or seafarers.

There are a lot of International Organization to control about this problem such
as some department that under control by the United Nations Organization, Special
organization or other independent organizations. But one of the organization that have a
significant role concerning about labour protection as International Labour Organization
or ILO that have a role to protect all of labour by issuing a lot of conventions and
recommendations for setting standard of labour. All of conventions and
recommendations have a lot of difference purposes but one of the specify convention

that concerning about minimum standards for working on board is “ ILO Convention
(No.147) Concerning Minimum Standards in Merchant Ship 1974”. This Conventions

have been set by covering minimum standards of seafarer for working on ship. On



February 2006, ILO was accepted a finally official statement of “Maritime Labour
Convention 2006 or MLC 2006” — to consolidate and modify all of seafarer conventions
of International Labour Organizations including ILO No.147. Both of ILO No.147 and
MLC 2006 was set up regulations about minimum standards of seafarer as the same
standard. In Maritime Labour Convention 2006, is now on working process for ratification
and ineffective status. This Independent Research have a purpose to research Thai
legal problems concerning about minimum standards of seafarers by concentrate on
Maritime Labour Convention 2006.

Maritime Labour Convention 2006 (MLC 2006) was separated the Code in two
parts (A) “Standards” and another one as (B)“Guidelines” — the regulations and the
provisions of part A of the Code are mandatory and the provisions of part B of the Code
are not mandatory. As a result of this separation, it make MLC 2006 be flexible
especially concerning minimum standards in merchant ships. Because of the body of
this conventions was adjusted and developed from International Labour Organization
No.147 and was separated as a category. By the first category is concerning about
minimum age for working on ship that including standards and guidelines about
minimum age, Medical certificate, Training and qualifications. The second category is
concerning about Seafarers’ employment agreements and repatriation. The third
category is concerning about accommodation and recreational facilities, food and
catering and the last category is concerning about health sand safety protection and
accident prevention.

As mentioned above, in Thailand now we don’t have specific national law to
protect seafarer for working on a ship but can take other national law to apply for this
case for example, the Statute of Labour protection 1998, the command of Harbor
Department or the command of crew training etc. By comparing, the Statute of Labour
protection 1998 is only one of the national law to force with all labours both of inland and
onboard. In fact, as is Thai national law not to be force with all seafarers that a cause of
the suggestion for seafarer protection for working on ship by issuing drafting internal law

concerning protection of seafarers for working on ship.....- this is the one of Thai



national law concerning about it and can compare with the both of ILO conventions. But
this drafting national law was withdrawn by The Office of Juridical Council on January
16,2007. Now Thailand’s practice have stand on a standards of Maritime Labour
Conventions 2006 so, if Thailand need to ratify this conventions and undertakes must to
have laws or regulations laying downs for ships registered in its territory. It's simply and
not to make shipowner’'s more hardship because Thailand must to have specific national
law concerning about all seafarers for working on ship. All this is due to have the most
efficiency of seafarer for working on ship and also to be a fair employment, abreast of
the times and to agree with international universal practices. To be stable because each
member which ratified this Conventions will be bound for another period of ten years
and, thereafter, may denounce this Convention at the expiration of each period of ten
years under the terms provided in this Conventions besides this Conventions have an
enforcement for each member which disobey or not to practice as standard and

guideline provided in this Conventions too.
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