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2.1 aydygangauiamadidaeniainGe A.A.1952 : International Convention Relating to

the Arrest of Sea-Going Ships (Brussels, May 10, 1952)
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* Article 2 “A ship flying the flag of one of the Contracting States may be arrested
in the jurisdiction of any of the Contracting States in respect of any maritime claim, but in
respect of no other claim;...”

° Article 8 (2) “A ship flying the flag of a non-Contracting State may be arrested in
the jurisdiction of any Contracting State in respect of any of the maritime claims
enumerated in article 1 or of any other claim for which the law of the Contracting State

permits arrest.”
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" Article 1 (1) "Maritime Claim" means a claim arising out of one or more of the
following: (a) damage caused by any ship either in collision or otherwise;

® Article 1 (1) (b) loss of life or personal injury caused by any ship or occurring in
connexion with the operation of any ship;

° Article 1 (1) (c) salvage;

" Article 1 (1) (d) agreement relating to the use or hire of any ship whether by

charterparty or otherwise;
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" Article 1 (1) (e) agreement relating to the carriage of goods in any ship whether
by charterparty or otherwise;

" Article 1 (1) (f) loss of or damage to goods including baggage carried in any
ship;

" Article 1 (1) (g) general average;

" Article 1 (1) (h) bottomry;

" Article 1 (1) (i) towage;

" Article 1 (1) (j) pilotage;

" Article 1 (1) (k) goods or materials wherever supplied to a ship for her operation
or maintenance;

" Article 1 (1) (I) construction, repair or equipment of any ship or dock charges
and dues;

" Article 1 (1) (m) wages of Masters, Officers, or crew;

 Article 1 (1) (n) Master's disbursements, including disbursements made by
shippers, charterers or agent on behalf of a ship or her owner;

! Article 1 (1) (o) disputes as to the title to or ownership of any ship;
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(2) Gaanaunasgnuil (Sister Ship)

 Article 1 (1) (p) disputes between co-owners of any ship as to the ownership,
possession, employment, or earnings of that ship;

# Article 1 (1) (g) the mortgage or hypothecation of any ship.

*lynGn Lenasans, $99udaideessad 1, 1.18-19.

* Article 3 (1) "Subject to the provisions of para. (4) of this article and of article 10,
a claimant may arrest either the particular ship in respect of which the maritime claim
arose, or any other ship which is owned by the person who was, at the time when the

maritime claim arose, the owner of the particular ship, even though the ship..."
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% Article 3 (2) “Ships shall be deemed to be in the same ownership when all the
shares therein are owned by the same person or persons.”

" Article 3 (1) “...but no ship, other than the particular ship in respect of which the
claim arose, may be arrested in respect of any of the maritime claims enumerated in
article 1, (0), (p) or (q).”

* Article 3 (4) “When in the case of a charter by demise of a ship the charterer and
not the registered owner is liable in respect of a maritime claim relating to that ship, the
claimant may arrest such ship or any other ship in the ownership of the charterer by
demise, subject to the provisions of this Convention, but no other ship in the ownership of

the registered owner shall be liable to arrest in respect of such maritime claim.”
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FINNA9 3 (3) pevendtyryn  AldTyalRdn Felienagninliuinndmiliaisisegning,

* Article 2 "A ship flying the flag of one of the Contracting States may be arrested
in the jurisdiction of any of the Contracting States in respect of any maritime claim, but in
respect of no other claim...” LA

Article 8 (4) “Nothing in this Convention shall modify or affect the rules of law in
force in the respective Contracting States relating to the arrest of any ship within the
jurisdiction of the State of her flag by a person who has his habitual residence or principal
place of business in that State.”

* Article 3 (3) "A ship shall not be arrested, nor shall bail or other security be given
more than once in any one or more of the jurisdictions of any of the Contracting States in
respect of the same maritime claim by the same claimant: and, if a ship has been arrested
in any of such jurisdictions, or bail or other security has been given in such jurisdiction
either to release the ship or to avoid a threatened arrest, any subsequent arrest of the ship
or of any ship in the same ownership by the same claimant for the maritime claim shall be
set aside, and the ship released by the Court or other appropriate judicial authority of that

State, unless the claimant can satisfy the Court or other appropriate judicial authority that



12

Tuansantisrnalaiednizanfemmeamaniuiaripadvlauneeiuy  Buus  §
FenfasazansnsnigadauinlimanalalddnRudssiuirendnsyiuiuligniaesludn
N o A T oo A4 A v, = S = 0y o A o Ty
naunazinisinGeniadaun visengaulddlmanannmeaanazaalinamnisinGaaiiuly
< v = o A PGS I Y 0 voa A | dw A 1 dl
auiiulddn  wninnainGeleadlusededanindnsluniainges  Aavzediaeun
o a dl dl o | a @ % [ 3 v 1 = o :j/
FuRagevnesiuneinie udssmeania fazsesdanisliiiinistdeaFesaiueanty
o o Al X oo s 4 yod o 9 A A by No o g
AmiulunstingnuiivizaidnzesiselftiuaFessena inefiazaeliiraiadetlses
= v dld % o/ Y o dl a aa v a o :j/
Fasnsmnnizeresauliinagninuiudaduiiasiananiizeniasfeniuiy munimn 3
o 1 Ay oaAd oy a o & I - N T S )
(3)  yAPadINaaRuThnasseaigalliiadiudl  FeangniniveFeaiaudamy
% 4 o 1% 4 I o o 1 = a aa % dl
Waes  ldeagninunude  uarlfpaiiniseudndseiulunisses FeludnszanFe
1% agll a o © | % o A :I/ dal 1%
Wnllpmgsfiurinidumndelunisinizeaisiiuda
spuzihgniudhaduiifdninfgadldudaliduinelauiaa  taaenauansliaig
@ K o o dl dal ¥ o ?/ ! 1% v 1% A A dl all o
wiutandndseiungnuiilfipeinnnonaiud ldvgaiullude  viselivnuagunrianeaziy
WlddnGaantiunasazgninsalyl
d’l 1 dgj 4 o o dl 1 A o dla ¥ @ a
wana1ni wndsngangnuitlfinasnandndsziunentsdassGeluignilfidunia

o y o Mo a Pyw Y
BURATYTYN L@W‘Viuﬂ@’]“ﬂ@:ﬂﬂL‘Viﬁﬂuﬂ’ﬁﬂ]ﬂﬂﬂL?ﬂﬂlﬂﬂ@ﬂﬂulﬁm‘ﬂﬂﬂ?\‘]‘lﬁ PHLRELEL RN

i v v
= =

nandsziunanuillsasinuiaudflunandseiunaalianaaziiadulils  iasannidu

a

1 b4
= =

panusziunanuiildnnelfuannaiuiamiauwaz lizanunsanaslaunanilsyiuundesail >

a

2.1.5 WADIWIAANE

AR 7 (1) pesaydtynn lanmuslirnaesseimaninisiniga da1uialy

[ =

v a = 1 [~1 = A =l [~ dd‘ dl
N7APAUARLAEILLNITIUARINTEL AD mmLLiﬂLﬂummmﬂgumamﬂimmﬂ@:mmnLﬂumﬂ

¥
= =

wuldtinuua e luangiuiaria visednnstiniAensNIanuNsniinnTuAIse 1Y

(n)

¥y A Ao a A Ao o o P aa
']H?@QNQN@’]Luqﬂﬂ[5]‘1)1?@V]V]']ﬂ']?ﬂ@ﬁ@quﬂﬂqulﬁﬁy@ﬂlluﬂ?zLVIﬂ‘V]Nﬂq?

De

|
nnLea

@) 81@&nsEansaanalulsumaninistnEe

the bail or other security had been finally released before the subsequent arrest or that
there is other good cause for maintaining that arrest."

*" Francesco Berlingieri, Berlingieri on arrest of ships : a Commentary on the 1952

and 1999 Arrest Convention, 4" Edition, (London: Informa, 2006), pp.218-219.
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% Article 7 (1) "The Courts of the country in which the arrest was made shall have
jurisdiction to determine the case upon its merits if the domestic law of the country in
which the arrest is made gives jurisdiction to such Courts, or in any of the following cases
namely:

(a) if the claimant has his habitual residence or principal place of business in the country
in which the arrest was made;

(b) if the claim arose in the country in which the arrest was made;

(c) if the claim concerns the voyage of the ship during which the arrest was made;

(d) if the claim arose out of a collision or in circumstances covered by article 13 of the
International Convention for the unification of certain rules of law with respect to collisions
between vessels, signed at Brussels on 23rd September 1910;

(e) if the claim is for salvage;

(f) if the claim is upon a mortgage or hypothecation of the ship arrested."

* Article 7 (2) “If the Court within whose jurisdiction the ship was arrested has not
jurisdiction to decide upon the merits, the bail or other security given in accordance with
article 5 to procure the release of the ship shall specifically provide that it is given as

security for the satisfaction of any judgment which may eventually be pronounced by a
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Court having jurisdiction so to decide; and the Court or other appropriate judicial authority
of the country in which the claimant shall bring an action before a Court having such
jurisdiction.”

* Article 7 (3) "If the parties have agreed to submit the dispute to the jurisdiction of
a particular Court other than that within whose jurisdiction the arrest was made or to
arbitration, the Court or other appropriate judicial authority within whose jurisdiction the
arrest was made may fix the time within which the claimant shall bring proceedings."

* Article 7 (4) "If, in any of the cases mentioned in the two preceding paragraphs,
the action or proceeding is not brought within the time so fixed, the defendant may apply

for the release of the ship or of the bail or other security."
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* Francesco Berlingieri, supra note 31, pp.229.

"M wenasans, S1udaieessni 1, 4.23-25.

* Article 5 "The Court or other appropriate judicial authority within whose
jurisdiction the ship has been arrested shall permit the release of the ship upon sufficient
bail or other security being furnished, save in cases in which a ship has been arrested in
respect of any of the maritime claims enumerated in article 1, (o ) and (p). In such cases
the Court or other appropriate judicial authority may permit the person in possession of the
ship to continue trading the ship, upon such person furnishing sufficient bail or other
security, or may otherwise deal with the operation of the ship during the period of the

arrest. ..."
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N19A19e1MIN9LsznA (1999), (2542), 1.141.

“ Article 8 (1) "This Convention shall apply to any ship within the jurisdiction of any
State Party, whether or not that ship is flying the flag of a State Party."

" Article 8 (2) "This Convention shall not apply to any warship, naval auxiliary or
other ships owned or operated by a State and used, for the time being, only on

government non-commercial service. "
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* Article 8 (3) "This Convention does not affect any rights or powers vested in any
Government or its departments, or in any public authority, or in any dock or harbour
authority, under any international convention or under any domestic law or regulation, to
detain or otherwise prevent from sailing any ship within their jurisdiction. "

“ Article 1 (d) "damage or threat of damage caused by the ship to the environment,
coastline or related interests; measures taken to prevent, minimize, or remove such
damage; compensation for such damage; costs of reasonable measures of reinstatement
of the environment actually undertaken or to be undertaken; loss incurred or likely to be
incurred by third parties in connection with such damage; and damage, costs, or loss of a

similar nature to those identified in this subparagraph (d)"
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“ Article 1 (e) "costs or expenses relating to the raising, removal, recovery,
destruction or the rendering harmless of a ship which is sunk, wrecked, stranded or
abandoned, including anything that is or has been on board such ship, and costs or
expenses relating to the preservation of an abandoned ship and maintenance of its crew"

“ Article 1 (n) "port, canal, dock, harbour and other waterway dues and charges"

* Article 1 (q) "insurance premiums (including mutual insurance calls) in respect of
the ship, payable by or on behalf of the shipowner or demise charterer”

" Article 1 (r) "any commissions, brokerages or agency fees payable in respect of
the ship by or on behalf of the shipowner or demise charterer"

* Qi gUNUN, 19UAUTIBITON 39, W.142-143,
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2.2.3 Bafigninle

(1) FanduunaesdnsEuniasazinldsaiie

* Article 1 "Arrest' means any detention or restriction on removal of a ship by order
of a Court to secure a maritime claim, but does not include the seizure of a ship in
execution or satisfaction of a judgment or other enforceable instrument.

* i1 qanun, Srvudaideassaii 39, 1.143.

*' Article 2

(1) A ship may be arrested or released from arrest only under the authority of a
Court of the State Party in which the arrest is effected.

(2) A ship may only be arrested in respect of a maritime claim but in respect of no
other claim.

(3) A ship may be arrested for the purpose of obtaining security notwithstanding
that, by virtue of a jurisdiction clause or arbitration clause in any relevant contract, or
otherwise, the maritime claim in respect of which the arrest is effected is to be adjudicated
in a State other than the State where the arrest is effected, or is to be arbitrated, or is to be
adjudicated subject to the law of another State.

(4) Subject to the provisions of this Convention, the procedure relating to the arrest
of a ship or its release shall be governed by the law of the State in which the arrest was

effected or applied for.
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* Article 3 (1) (a) "the person who owned the ship at the time when the maritime
claim arose is liable for the claim and is owner of the ship when the arrest is effected"

* Article 3 (1) (b) "the demise charterer of the ship at the time when the maritime
claim arose is liable for the claim and is demise charterer or owner of the ship when the
arrest is effected"

* Article 3 (1) (c) "the claim is based upon a mortgage or a "hypothéque" or a
charge of the same nature on the ship"

* Article 3 (d) "the claim relates to the ownership or possession of the ship"

* Article 3 (1) (e) "the claim is against the owner, demise charterer, manager or
operator of the ship and is secured by a maritime lien which is granted or arises under the
law of the State where the arrest is applied for."

°" Article 3 (2) “Arrest is also permissible of any other ship or ships which, when
the arrest is effected, is or are owned by the person who is liable for the maritime claim

and who was, when the claim arose”
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* Article 3 (2) (a) “owner of the ship in respect of which the maritime claim arose”

* Article 3 (2) (b) “demise charterer, time charterer or voyage charterer of that
ship.”

% “This provision does not apply to claims in respect of ownership or possession
of a ship.”

*! Article 5 (1) "Where in any State a ship has already been arrested and released
or security in respect of that ship has already been provided to secure a maritime claim,
that ship shall not thereafter be rearrested or arrested in respect of the same maritime
claim unless..."

* “the nature or amount of the security in respect of that ship already provided in
respect of the same claim is inadequate, on condition that the aggregate amount of

security may not exceed the value of the ship"
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® "the person who has already provided the security is not, or is unlikely to be,
able to fulfil some or all of that person’s obligations"

* Article 7 (1) "The Courts of the State in which an arrest has been effected or
security provided to obtain the release of the ship shall have jurisdiction to determine the
case upon its merits, unless the parties validly agree or have validly agreed to submit the
dispute to a Court of another State which accepts jurisdiction, or to arbitration. "

® Article 7 (2) "Notwithstanding the provisions of paragraph 1 of this article, the
Courts of the State in which an arrest has been effected, or security provided to obtain the
release of the ship, may refuse to exercise that jurisdiction where that refusal is permitted
by the law of that State and a Court of another State accepts jurisdiction.”

* Article 7 (3) "In cases where a Court of the State where an arrest has been

effected or security provided to obtain the release of the ship:

(a) does not have jurisdiction to determine the case upon its merits; or
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(b) has refused to exercise jurisdiction in accordance with the provisions of
paragraph 2 of this article, such Court may, and upon request shall, order a period of time
within which the claimant shall bring proceedings before a competent Court or arbitral
tribunal. "

" Article 7 (5) "If proceedings are brought within the period of time ordered in
accordance with paragraph 3 of this article, or if proceedings before a competent Court or
arbitral tribunal in another State are brought in the absence of such order, any final
decision resulting therefrom shall be recognized and given effect with respect to the
arrested ship or to the security provided in order to obtain its release, on condition that:

(a) the defendant has been given reasonable notice of such proceedings and a
reasonable opportunity to present the case for the defence; and

(b) such recognition is not against public policy (ordre public). "

* Article 7 (6) "Nothing contained in the provisions of paragraph 5 of this article
shall restrict any further effect given to a foreign judgment or arbitral award under the law
of the State where the arrest of the ship was effected or security provided to obtain its

release. "
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* Article 4 (1) "A ship which has been arrested shall be released when sufficient
security has been provided in a satisfactory form, save in cases in which a ship has been
arrested in respect of any of the maritime claims enumerated in article 1, paragraphs 1 (s)
and (t). In such cases, the Court may permit the person in possession of the ship to
continue trading the ship, upon such person providing sufficient security, or may
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* Article 6 (1) “The Court may as a condition of the arrest of a ship, or of permitting
an arrest already effected to be maintained, impose upon the claimant who seeks to
arrest or who has procured the arrest of the ship the obligation to provide security of a
kind and for an amount, and upon such terms, as may be determined by that Court for any
loss which may be incurred by the defendant as a result of the arrest, and for which the
claimant may be found liable, including but not restricted to such loss or damage as may
be incurred by that defendant in consequence of:

(a) the arrest having been wrongful or unjustified ; or

(b) excessive security having been demanded and provided.”

* Francesco Berlingieri, supra note 31, pp.257-259.
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Anga A.A.1952 (International Convention Relating to the Arrest of Sea-Going Ships

(Brussels, May 10, 1952))
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“ Article 5 "The Court or other appropriate judicial authority within whose
jurisdiction the ship has been arrested shall permit the release of the ship upon sufficient
bail or other security being furnished... In default of agreement between the parties as to
the sufficiency of the bail or other security, the Court or other appropriate judicial authority
shall determine the nature and amount thereof."

* Article 5 "...The request to release the ship against such security shall not be
construed as an acknowledgment of liability or as a waiver of the benefit of the legal

limitations of liability of the owner of the ship."
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* Article 7 (2) “If the Court within whose jurisdiction the ship was arrested has not
jurisdiction to decide upon the merits, the bail or other security given in accordance with
article 5 to procure the release of the ship shall specifically provide that it is given as
security for the satisfaction of any judgment which may eventually be pronounced by a
Court having jurisdiction so to decide; and the Court or other appropriate judicial authority
of the country in which the claimant shall bring an action before a Court having such
jurisdiction.”

(3) “If the parties have agreed to submit the dispute to the jurisdiction of a
particular Court other than that within whose jurisdiction the arrest was made or to
arbitration, the Court or other appropriate judicial authority within whose jurisdiction the
arrest was made may fix the time within which the claimant shall bring proceedings.”

(4) “If, in any of the cases mentioned in the two preceding paragraphs, the action
or proceeding is not brought within the time so fixed, the defendant may apply for the

release of the ship or of the bail or other security.”
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